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Arizona Corporation Commission 
Docket Control Center 
1200 West Washington Street 
Phoenix, Arizona 850077-2996 

RE: Excel Telecommunications, Inc. 
Updated /’ Amended Form B 

Dear Sir or Madam: 

Enclosed is an original and ten (10) copies of Excel Telecommunications, Inc.’s 
amended and updated Form B Application and Petition for Certificate of 
Convenience and Necessity to Provide Intrastate Telecommunication Services as an 
Interexchange ReseIler within the State of Arizona. 

If there are any questions or concerns, please do not hesitate contacting the 
undersigned by calling (214) 863-8720. 

Respectfully submitted, 

EXCEL TELECOMMUNICATIONS, INC. 

Jerry G. Kirby, Tariff Manager 
Regulatory Affairs Department 



ARIZONA CORPORATION COMMISSION 
UPDATED INFORMATION FORM 

(Please check the paragraphs that apply to the company’s situation) 

Return to: Cynthia Mercurio-Sandoval 
Arizona Corporation Commission -Utilities Division 
1200 W Washington 
Phoenix, Arizona 85007 

J 1.  The full name and address of the applicant for a Certificate of Convenience and 
Necessity (CC&N) to resell telecommunications services within the State of Arizona and 
for a determination that services of the company are competitive is: 

3. The company no longer wants to do business in Arizona. A Request To 
Withdraw it’s application will be filed by submitting an original and 10 copies of the 
Request To Withdraw and a Docket Cover Sheet, to the Docket Control Center, 1200 W 
Washington, Phoenix, AZ 85007 by February 11, 2000 (Form attached for your 
convenience) 

4. The company wishes to have its application processed, and therefore, will file 
updated information, including name, address, names of contact people, their addresses; 
telephone numbers and e-mail addresses in the Docket Control Center. 

4a. The updated information will be provided by mailing an original Amended 
Application, 10 copies and a Docket Cover Sheet to: the Docket Control Center, 1200 W 
Washington, Phoenix, AZ 85007, by February 11,2000. 

5.  
pending application is accurate and current. 

The company wishes to have its application processed and all information in the 

&,(n! 6 ,  K ~ V ~ V  3- ’3- 2 ~ 0 0  

Name of person compledng form (Please print) Date 

T&iK h A h  
Title of person comp&ng form 

, -  . I  

P b n e  number of person completing form 
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FORM B 

ARIZONA CORPORATION COMMISSION 

[AMENDED / Updated] 
Application and Petition for Certificate of Convenience and Necessity to Provide 

Intrastate Telecommunication Services as an Interexchange Reseller 

Mail original plus 10 copies of completed application to: 1 For Docket Control Only: 
1 (Please Stamp Here) 

Docket Control Center I 
Arizona Corporation Commission I 

Phoenix, Arizona 85007-2927 i 
I 

If you have current applications pending in Arizona as I 
an Interexchange reseller, AOS provider, or as the I 
provider of other telecommunication services. I 

I 
Type of Service: Telecommunications Reseller I 

i 

1200 West Washington Street I 

Docket No.: U-2584-91-016 Date: 01/18/91 I Docket No. 

Type of Service: I 
Docket No.: Date: I Date Docketed 

I A. Company and Telecommunications Service Information I 
1 (A-1) The name, address, and telephone number (including area code) of the applicant(c0mpany): I 

Excel Telecommunications, Inc. (“Excel”) 
8750 North Central Expressway, Suite 2000 
Dallas, Texas 75231 
(214) 863-8000 

(A-2) If doing business (dba) under a name other than the applicant (company) name listed above, 
specify: 

Not Applicable. 

(A-3) The name, address, telephone number, facsimile number and email address of the management 
contact: 

Ron McClenan, Director, Regulatory Affairs Department 
Excel Telecommunications, Inc. 
8750 North Central Expressway, Suite 2000 
Dallas, Texas 75231 
(214) 863-8304 - direct 
(214) 863-8721 - fax 
rmclenan@excel.com 

I 0/2 0/99 

mailto:rmclenan@excel.com


(A-4) The name, address, telephone number, facsimile number and email address of the Attorney, if any, 
representing the applicant: 

Not Applicable. 

What type of legal entity is the applicant? (A-5) 

0 Sole proprietorship 

0 Partnership: limited, general, Arizona, Foreign 

Limited liability company 

non-profit, Arizona, Foreign ”S”, “C”, D Corporation: 

0 Other, specify: 
~ ~~ ~ 

(A-6) Include “Attachment A.” Attachment A must list names of all owners, partners, limited 
liability company managers, or corporation officers and directors (specify), and indicate 
percentages of ownership. 

See Attachment A. 

(A-7) 1. Is your company currently reselling telecommunication services in Arizona? If yes, 
provide the date or the approximate date that you began reselling service in Arizona. 

1990. 

2. If the answer to 1. is “yes”, identify the types of telecommunications services you 
resell; whether operator services are provided or resold and whether they are provided 
or resold to traffic aggregators (as defined in A.A.C. Rule R14-2-1001(3), a copy of 
which is attached); the number of customers in Arizona for each type of service; and 
the total number of intrastate minutes resold in the latest 12 month period for which 
data is available. Note: The Commission rules require that a separate CC&N, issued 
under Article 10, be obtained in order to provide operator services to traffic 
aggregators. 

Excel Telecommunications, Inc. offers 1+ Message Telecommunications Services, 
Calling Card and in-bound SOO/SXX types services. Excel offers operator 
services within Arizona on a presubscribed customer basis, only. The Company 
does not offer operator services in the State of Arizona from pay telephones or  
traffic aggregator-type locations. Excel serves approximately 50,703 customers 
in the State of Arizona. For the period of January 1999 through the end of 
October 1999, Excel resold approximately 1,407,277 intrastate Arizona minutes. 

3. If the answer to 1. is “no”, when does your company plan to begin reselling service in 
Arizona? 

Not Applicable. 

/0/20/99 



(A-8) Include “Attachment B.” Attachment B, your proposed tariff, must include proposed 
rates and charges for each service to be provided, state the tariff (maximum) rate as 
well as the price to be charged, and state other terms and conditions, including 
deposits, that will apply to provision of the service(s) by your company. 

The Commission provides pricing flexibility by allowing competitive 
telecommunications service companies to price their services at levels equal to or 
below the tariff (maximum) rates. The prices to be charged by the company are filed 
with the Commission in the form of price lists. Note: Price list rate changes that result 
in rates that are lower than the tariff rate are effective upon concurrent notice to the 
Commission (See Rule R14-2-1109(B)(2)). See Rule R14-2-1110 for procedures to 
make price list changes that result in rates that are higher than the tariff rate. 

See Attachment B. 

(A-9) 

Statewide 

The geographic market to be served is: 

0 Other. Describe and provide a map depicting the area. 

(A-10) List the states in which you currently resell services similar to those you intend to 
resell in Arizona. 

Excel Telecommunications, Inc. offers telecommunications services from the 
United States Mainland, Alaska and Hawaii, and from the District of Columbia. 

(A-1 1) Provide the name, address, and telephone number of the company’s complaint contact 
person. 

Joel Ballew, Regulatory Manager 
Excel Telecommunications, Inc., Suite 2000 
8750 North Central Expressway 
Dallas, Texas 75231 

(A-12) Provide a list of states in which you have sought authority to resell 
telecommunications services and in which the state granted the authority with 
major changes and conditions or did not grant your application for those 
services. For each state listed, provide a copy of the Commission’s decision 
modifying or denying your application for authority to provide 
telecommunications services. 

Not Applicable. 

I 10/20/99 



(A-13) Has the company been granted authority to provide or resell 
telecommunications services in any state where subsequently the authority was 
revoked? If “yes”, provide copies of the State Regulatory Commission’s 
decision revoking its authority. 

No. 

(A-14) Has the company been or is the company currently involved in any formal 
complaint proceedings before any State or Federal Regulatory Commission? If 
“yes”, in which states is the company involved in proceedings and what is the 
substance of these complaints. Also, provide copies of Commission orders that 
have resolved any of these complaints. 

See Attachment A-1 4. 

(A-15) Has the applicant been involved in any civil or criminal investigations related 
to the delivery of telecommunications services within the last five years? If 
“yes”, in which states has the applicant been involved in investigations and why 
is the applicant being investigated? 

See Attachment A-15. 

(A- 16) Has the applicant had judgment entered against it in any civil matter or been 
convicted of criminal acts related to the delivery of telecommunications 
services within the last five years? If yes, list the states where judgment or 
conviction was entered and provide a copy of the court order. 

No. 



B. Technical Information 

(B- 1) If your company is a switchless reseller, provide the name of the company or 
companies whose services you resell and skip to question (B-2). If you are not a 
switchless reseller, complete the remainder of this section. 

Include “Attachment C.” Attachment C should provide the following information: A 
diagram of the applicant’s basic call network used to complete Arizona intrastate 
telecommunications traffic. This diagram should show how a typical call is routed in 
both its originating and terminating ends (i.e. show the access network and call 
completion network). 

Also include on the diagram the carrier(s) used for each major network component and 
indicate if the carrier is facilities-based or not. If the carrier is not facilities-based, 
indicate who owns the facilities (within the State of Arizona) that are used to originate 
and terminate the applicant’s intrastate telecommunications traffic (Le. provide a list of 
the Arizona facilities-based long distance carriers whose facilities are used to complete 
the applicant’s intrastate traffic). 

See Attachment C. 

(B-2) Will your customers be able to access alternative toll service providers or resellers via 
1 + or 10 1 XXXX access, if your system becomes non-operational? 

Yes. 



C. Financial Information 

(C-1) Include “Attachment D”, Attachment D must include a copy of your Company’s 
balance sheet, income statement, audit report (if audited) and all related notes to these 
financial statements for the two most recent years your Company has been in business. 

See Attachment D. 
~~ 

(C-2) If your Company does not have financial statements for the two most recent years, 
please give the date your Company began operations. 

Not Applicable. 

(C-3) If the balance sheets you submit do not have retained earnings accounts, please provide 
this account information on a separate sheet. 

Not Applicable. 

(C-4) If your Company is a subsidiary, please provide your Parent Company’s financial 
statements, in addition to your Company’s financial statements. 

See Attachment D. 

(C-5) If your Company intends to rely on the financial resources of its Parent Company, 
please provide a written statement from your Parent Company attesting that it will 
provide complete financial backing if your Company experiences a net loss or a 
business failure and that it will guarantee re-payment of customers; advances, 
prepayments or deposits held by your Company if, for some reason, your Company 
cannot provide service or repay the deposits. 

Not Applicable. 

(C-6) Will your customers by required to (or have the option to) pay advances, prepayments, 
or deposits for any of your products or services. 

YES X (If yes, provide an explanation of how and when these customer advances 
prepayments or deposits will be applied or reference the terms and conditions section 
of your Company’s tariffs with this explanation. If this information is not explained in 
the tariff of this application, please provide it on a separate sheet.) 

NO - (Note: If at a later date, your Company decides it wants to offer or require 
customer advances, prepayments or deposits, it must submit financial statements as 
part of the tariff amendment process.) 

Please refer to Excel’s proposed Arizona C.C. Tariff No. 1, attached as 
Attachment A. 

I 012 0/99 



I certify that if the applicant is an Arizona corporation, a current copy of the Articles of 

Incorporation is on file with the Arizona Corporation Commission and the applicant holds a 

Certificate of Good Standing from the Commission. If the company is a foreign corporation or 

partnership, I certify that the company has authority to transact business in Arizona. I certify that all 

appropriate city, county and/or State agency approvals have been obtained. Upon signing of this 

application, I attest that I have read the Commission’s rules and regulations relating to the 

regulations of telecommunications services (A.A.C. Title 14, Chapter 2, Article 11) and that the 

company will abide by Arizona State Law including the Arizona Corporation Commission Rules and 

Regulations. I agree that the Commission’s rules apply in the event there is a conflict between those 

rules and the company’s tariff, unless otherwise ordered by the Commission. I certify that to the best 

of my knowledge the information provided in this Application and Petition is true and correct. 

(Date) 

Robbin M. Johnson 
(Print Name of Authorized Representative) 

Assistant General Counsel 
(Title) 

SUBSCRIBED AND SWORN to before me this 3rd day of March ,-I9 2000 

#d 

My Commission Expire 
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Excel Telecommunications, Inc. 
Officers and Directors 

Officers: 

Officer 

Christina A. Gold 
Selby A. Shaver 
Christopher P. Kelly 
Jacques Deforges 
J.  Christopher Dance 
Cynthia Worthman 
Stephen Iiigram 
Malcolm Aylett 
Kevin Pennington 
Nicholas A. Merrick 
Kenneth Hilton 
Robert Keil 
Steve Richards 
Andrk Bourbonnais 
Franqois Laurin 
Franqois Gauvin 

Directors: 

Title 

Chief Executive Officer 
President and Chief Operating Officer 
VP, General Counsel and Secretary 
Vice President and Treasurer 
President, Local Services Division 
EVP and Chief Financial Officer 
EVP and Chief Information Officer 
EVP and Chief Operating Officer, International 
EVP, Administration 
EVP, Business Development 
EVP, Consumer Marketing 
EVP, Operations 
EVP, Product Management and Direct Marketing 
Assistant Secretary 
Vice President 
Assistant Secretary 

Christina A. Gold 
Selby A. Shaver 
Cynthia Worthman 





ARIZONA CORPORATION COMMISSION 
Excel Telecommunications, Inc. 
Docket No. U-2584-91-016 

Attachment A- 14 

Page I of 3 

(A-14) Has the company been or is the company currently involved in any formal 
complaint proceedings before any State or Federal Regulatory Commission? If 
“yes,” in which states is the company involved in proceedings and what is the 
substance of these complaints? Also, provide copies of Commission orders that 
have resolved any of these complaints. 

As in any business, customer issues of various types are bound to arise in the normal 
course of business. An important measure of customer satisfaction in such situations 
is the Company’s responsiveness in promptly resolving such complaints or issues. 
Excel has an excellent record in responding to and resolving any customer concerns, 
including individual formal and informal complaints and customer inquiries, and 
Excel continues to strive to ensure the highest level of customer satisfaction. 
Depending upon each Commission’s own practices, individual customer complaints 
may be addressed on strictly an informal basis or may be subject to more formal 
complaint resolution procedures. If your office requires additional information 
concerning any formal complaint proceedings involving a single complainant, the 
Company will provide this information upon request. 

Although Excel has experienced tremendous growth throughout its history in terms 
of customers and minutes of use, Excel’s complaint ratio is among the best in the 
nation and the ratio has remained consistently low in terms of Excel’s number of 
customers, revenues and minutes of use as measured by the FCC Common Carrier 
Scorecard. In addition, Excel’s practices to prevent unauthorized switches of 
customer service was found by the Texas Public Utility Commission as an industry 
standard to promote the public interest. 

The list that follows summarizes the formal complaint proceedings in which Excel 
is or has been a party to before any State or Federal Regulatory Commission. 



ARIZONA CORPORATION COMMISSION 
Excel Telecommunications, Inc. 
Docket No. U-2584-91-016 

Attachment A- 14 

Page 2 of 3 

The following formal proceedings have been resolved: 

Alabama Public Utilities Commission. P.O. Box 991. Montgomery, AL 36101-0991. Excel 
submitted its paging revenue and long distance revenue in one report with one fee. The 
Alabama Public Utilities Commission wanted such revenue reports filed separately with 
distinct fees. Excel has paid the appropriate fee, and the matter was dismissed. No fine or 
penalty was requested in connection with this proceeding. 

Federal Communications Commission. 1919 M Street, N.W.. Washington. D.C. 20554: File 
No. ENF-95-15. A Notice of Apparent Liability (“Notice”) was issued on August 18, 1995 
against Excel Telecommunications, Inc. The Notice involved two alleged unauthorized PIC 
changes by Excel in 1994. AT&T, MCI and LCI (now Qwest) also received Notices of 
Apparent Liability during this same period of time, as well as several smaller carriers. These 
carriers subsequently entered into consent decrees with the FCC and agreed to make 
voluntary contributions to the U.S. Treasury. Excel was assessed a forfeiture in the amount 
of $80,000. The Docket was closed on June 21,1996. 

Florida Public Service Commission. 2540 Shumard Oak Blvd.. Tallahassee. Florida 32399- 
0870: Docket No. 97-1490-TI. The proceeding was initially opened in December 1997, and 
the formal show cause order concerning unauthorized PIC changes was issued on July 22, 
1998. The matter was settled before the Conmission on February 22, 1999. The proceeding 
followed a show cause order that was initially opened against twelve telecommunications 
carriers, including AT&T, MCI, Sprint, LCI, and UniDial, among other long distance 
carriers, in addition to Excel Telecommunications, Inc. As part of the settlement, Excel 
agreed to review and enhance its customer safeguards and to remit a voluntary contribution 
in the amount of $68,000 to the General Revenue Fund, with no admission of liability or 
wrongdoing. 

I Other telecommunications carriers against whom the Florida show cause 
proceeding was opened also made voluntary contributions as part of their settlement 
agreements with the Florida Commission. For example, AT&T agreed to expend a total 
of $500,000 in connection with its settlement agreement. Sprint agreed to make a 
voluntary contribution of $1 50,000. Unidial agreed to make a voluntary contribution of 
$125,000. 



ARIZONA CORPORATION COMMISSION 
Excel Telecommunications, Inc. 
Docket No. U-2584-91-016 

I Attachment A-14 

Page 3 of 3 

Florida Public Service Commission. 2540 Shumard Oak Blvd.. Tallahassee, Florida 32399- 
0870: Docket No. 950468-TI. The proceeding was instituted on April 20, 1995 with respect 
to Excel Telecommunications. The petition involved alleged unauthorized PIC changes by 
Excel. Excel and the Commission entered into a Stipulation and Settlement Agreement in 
which Excel voluntarily agreed to adopt certain procedures and to increase its staffing to 
prevent the unauthorized PIC changes of customers. Excel also agreed to remit a voluntary 
contribution of $10,000 to the General Revenue Fund, with no admission of liability or 
wrongdoing. The Docket was closed on March 21, 1996. 

Nebraska Public Service Commission. 300 The Atrium, 1200 North Street, Lincoln, 
Nebraska 68509. A complaint was filed by two independent local exchange carriers in 
connection with equal access and intraLATA presubscription balloting. The complaint 
concerned Excel’s provisioning and billing of customers. The parties have reached a 
voluntary settlement of the claim without admission of wrongdoing. 

Texas Public Utility Commission, 1701 N. Congress Avenue, Austin. Texas 7871 1: Docket 
No. 20933. The proceeding was instituted on April 22, 1999 with respect to Excel 
Telecommunications. The notice involved alleged unauthorized PIC changes by Excel. 
Excel and the Commission entered into a Stipulation and Settlement Agreement in which 
Excel voluntarily agreed to review and enhance its customer safeguards. Excel also 
consented to a voluntary contribution of $35,000 to the treasury of the State of Texas, with 
no admission of liability or wrongdoing. The docket was closed on August 20, 1999. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Invtetigation of 1 DOCKET NO. 550468-TI 

TELECOMMUNICATIONS, I N Z .  1 ISSUED: November 2 8 .  1995 
marketing practicee of EXCEL 1 ORDER NO. PSC-95-1470-FOF-TI 

The following Commiaeionera participated in the diapoaition of 
thie, m a t t e r :  

SUSAN F. CLARK, Chairman 
J. TERRY DEASON 

JOE GARCIA 
JULIA I;. JOHNSON 
DIANE K. XIESLING 

ORDER TO SHO w CAUSE 

BY THE COMMISSION: 

On April 20, 1995, the office af Public Couneel ( O P C ) ,  filed 
a petition to revoke the interexchange telecommunications 
certificate of Excel Telecommunications, Inc. ( E x c e l ) ,  or, in the 
alternative, co fine Excel, for an alleged violation of Rule 2 5 -  
4.118, Florida Administrative Code, Under Rule 25-4.118, Florida 
Adminietrative Code, a CuBtomer's primary interexchange carrier 
(PIC) m a y  not be changed unleee certain procedure8 are followed. 

In addition to OPC'e petition, between January 1, 1995, and 
September 30, 1995, thie Commiseion received 35 complainte againet 
Excel f r o m  cuetomere alleging unauthorized PIC changee. We have 
reviewed 19 of these complaints, and it appearb that a number of 
them merit further examination. The r e m a i n i n g  16 complainte vere 
etill open ae of September 30, 1955, pending a response by Excel. 

We are  a100 informed that, on Auguet. 18, 1995, the Federal 
Commuaicationa Cmmieaion (FCC) iseued a Notice of Apparent 
Liability for Forfeiture, by which it alleged tha t  Excel caueed t w o  
cuetomere' P I C 8  to be changad w i t h o u t  their authorization, in 
violation of FCC rules and ordera ,  and found t h a t  Excel w a s  
apparently liable for a forfeiture in the amount of $80,000. 

Accordingly, pursuant to Section 354.285, Flor ida  Statutes, we 
find i t  appropriate  to r e w i r e  Excel to show cauae, i n  writing, 
withill twenty days of che da te  of thie orde r ,  w h y  i t  ehould 2101s bs 
fined $ 1 , 0 0 0  for each alleged violation of Rule 25-4.118, F l o r i d a  
Achinistrative Coac, f o r  a t c t a l  of $35,000. Excel's response muat 
contain epec i f i c  a l legat ion6 of f ac t  and l a w .  If it fail6 to file 



10 FCC Rcd No. 21 OA 95-1833 Federal Communications Commission Record 

&fore thr 
Federal Communications Commlsslon 

Washington, D.C. 20551 

In the Matter of 

EXCEL File No. ENF-95-15 
TELECOMMUNICATIONS, [NC. 

NAIJAcc!. No. 5 16EF0005 

Apparent  Liability for Forfeiture 

NOTICE OF APPARENT LIABXLITY FOR FORFEITURE 

Adoptcd: August 18.1995; Released: Augud 18, 1995 

By the Chief. Common Carrier Bureau: 

I. INTRODUCI'ION 
1. By this Notice of Apparent Liability for Forfeiture 

("NAL"), we initiate enforcement action against Excel 
Telecommunications. Inc. ("Excel").' For the reasons 
discussed below, we find that Excel wil!fully or repeatedly 
violated Cornmission rules and orders- by changing the 
pr imary interexchange carrier ("PIC") designated by Mr. 
Bruce Adelman ("Adelman") of Los Angeles. California 
and Mrs. Robert J. Blake ("Blake") of Altadena, California, 
without Adelman's or Blake's authorization. B a x d  upon 
o u r  review of the facts and circumstances surrounding the 
violations. we find that Excel is apparently liable for a 
forfeiture in  the amount  of eighty thousand dollars 
(SSO.OO0). 

11. BACKGROUND 
2. In its Allocarion Order and subsequent Reconsideration 

Order and Waiver Order.' the Commission set forth rules 
and procedures for im lementing equal access' and cus- 
tomer presubwription' to a n  interexchange carrier 

("IXC").' The Commission's origmal allocation plan re- 
quired JXO to have on file a letter of agency ("LOA"] 
signed by the customer before submitting PIC change or- 
ders to the local exchange carrier ("LEC") on behalf of the 
customer.' After considering claims by certain lXCs that 
this requirement would stifle competition because consum- 
ers would not be inclined to execute the LOAS even 
though they agreed to change their PIC. the Commission 
later modified the r q u i r e m e n t  to allow IXCs to initiate 
PIC changes if they had "instituted steps to obtain signed 
LOAss."* In 1992. the Commission again revised its rules 
because it continued to receive complaints a b u t  
unauthorized PIC changes.' Specifically, while the Commis- 
sion recognized the benefits of permitting a 
telephone-based industry to rely on telemarketing to solicit 
new business, it required IXCS to institute one of the 
following four confirmation procedures before submitting 
PIC change orders generated by telemarketing: ( 1 )  obtain 
the consumer's written authorization; (2) obtain the con- 
sumer's electronic authorization by use of a n  800 number: 
(3) have the consumer's oral authorization verified by a n  
independent third party: or (4) send a n  information pack- 
age, including a prepaid. returnable postcard. within three 
days of the consumer's request for a PIC change, and wait 
14 days before submitting the consumer's order to the 
LEC. 50 that the consumer has sufficient time to return the 
postcard denying, cancelling or confirming the change or- 
der." Hence. the Commission's r u l a  and orders require 
that IXCs either obtain a signed LOA or. in the case of 
telemarketing solicitations. complete o n e  of the four 
telemarketing verification procedures before u b m i t t i n g  
PIC change requests to LEG on behalf of consumen.  

3. Because of its continued concern over unauthorized 
PIC changes, the Commission recently prescribed-the gen- 
eral form and content of the LOA U K ~  to authorize a 
change in a customer's primary long distance carrier." The 
Cornmission's recent r u l e  prohibit the potentially deccp- 
tive or confusing practice of combining the LOA w i t h  
promotional materials in the same document.'* The rules 
also prescribe the minimum information required to be 
included in the LOA and require that the LOA be written 

Excel Telecommunications. Inc. is located at 9101 LRJ Free- 
way, Suite 800. Dallas. Texas 75243. Kenny Troutt is the Chair- 
man, President and Chief Executive Oficer. 

47 C.F.R. p 64.1100. Investigation of Access and Divestiture 
Related Tariffs, CC Docket 83-1145. Phase I. 101 FCC Zd 911 
(1985) (Alfocaiwa Order): recon. denud.  IM FCC 2d 503 
( 1985)(Reconrcdrrarion Order); Invaription of A c c t u  and 
Divestiture Related Tariffi. CC Docket 83-114s. Phase 1. 101 
FCC 2d 93s ( 1485) (Waiver Order). 

A Equal access for interexchange arricn ("IXCs") is that 
which is q u a l  in t y p ,  quality and price fa the access to l o d  
exchange facilities provided to ATBT md iu affiliates. llnirrd 
states v. American Tel. & Tel.. J52 F. SUPQ. 131. 22l (D.D.C. 
1982). af fd  sub nom. .Uary&nd v. L'niud S u u s ,  460 U.S. 1001 
(1383) (Modification of F d l  Judgemew or ".HN"). "Equal Y- 
ctu allows end users to acccu Oci l i t i a  of a designated [KC] by 
dialing '1' only." AUocatioa Order. 101 FCC 2d at 911. ' P r a u k r i p t i o n  is the proceu by which uch customer wlccu 
one primary interexchlngc carrier ("PIC"). from among wveral 
available carriers. for the customer's phone line(s). Allocalioa 
Order, 101 FCC 2d at 911. 928. Thus. when a customer dials 

See supra proceeding$ cited at note 2. 

"I", only the customer accesses the primary IXC'r KrvIcex An 
end user can also wcns other lXCs by dialing a five-digit iccess 
code ( I O X X X ) .  Id .  at V I  1. 

Pursuant to the MFJ. the Bell Operating Companies (BOCs) 
were ordered to provide. where technically feasible. equal access 
io their customen by September 1986. Id. 

An LOA is a document. signed by the Customer. wh ich  states 
that the customer has selected a prticular carrier as that cus- 
tomer's primary long distance carrier. Alfocunon Order. IO 1 
FCC 2d at 929. 

Waiver Ordo. 101 FCC ?d at 942. ' Policies and R u l e  Concerning Changing Long Distance Car- 
riers , 7 FCC Rcd 103839 ( IW) (PIC Change Order) .  
lo k r  47 C.F.R. S 64.1100: PIC Change Order. 7 FCC Rcd at 

1045. 
' I  Policies and R u l e  Concernin8 Unauthorized Changes of 
Consumen' Long Distance Curlers. FCC 95-225 (June 14. 1995) 
LOA Order). I r  See LOA Order. FCC 95-22S I t  pur 27. Checks that serve 
a LOA lflc exctpted from the "uprate or severable" re- 
quirement so long a~ the check contains certain information 
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in clear and unambiguous language." The rules prohibit 
all "negative option" LOAS" and require that LO& and 
any accompanying promotional materials contain complete 
translations i f  they employ more than one  language.15 

4 .  On March 13. 1995 and November 7.  1994, the Corn. 
mission received written Complaints f rom Adelman and 
Blake, respectively. alleging that Excel had converted 
Adelman's and Blake's prescribed long distance service 
provider from AT&T Corporationp ("AT&T") to Excel 
without either Adelman's or Blake's authorization.'6 Both 
Adelman and 'Blake state that the "Residential Service Re- 
quest Forms" ("authorization form") forwarded to them by 
Excel as verification of their requests to have their long 
distance service switched to Excel. bear forged signatures 
and fabricated social security numbers." 

5 .  Subsequently. the Common Carrier Bureau's Enforce- 
ment Division (the "Division") sent a letter to Excel direct- 
ing it  to provide specific information regarding the 
allegations listed in both the Adelman and Blake com- 
plaints." In response to the complaints, Excel explains that 
its marketing is based exclusively o n  obtaining a written 
LOA from a prospective customer, typically as the result of 
an in-penon, one-on-one presentation by one of its in- 
dependent marketing agents. Excel states that its practice is 
to review LOAS obtained from prospective customers to 
ensure completeness and that it occasionally c h e c k  social 
security numbers. Excel states that it is unable to ascertain 
whether t h e  review procedures were implemented with 
regard to the Adelman and Blake LOAS or  whether the 
signatures are authentic." Excel concedes that it is possible 
that Adelman's and Blake's signatures and social security 
numbers may have been forged by the independent mar- 
keting represcntatives who submitted the forms at issue." 

111. DISCUSSION 
6. We have carefully evaluated the information submitted 

in connection with Adelman's and Blake's informal com- 
plaints and conclude that Excel is  apparently liable for 
forfeiture for willful or repeated violation of the Commis- 
sion's rules and PIC change requirements. We find Excel's 
apparent actions particularly egregious. It appears that o n  
or about August 22. 1994 and August 30. 1994. Excel 
submitted two PIC change requests to Pacific Bell. based 
on apparently forged LOAS. which resulted in the conver- 
sion of both Adelman's and Blake's telephone service from 
AT&T to Excel. The statements and information provided 

by Adelman. Blake, and Excel leave virtually no doubt that 
the LOAS were forged. the social security numbers falsified. 
and consequently, that Excel lacked the requisite authoriza- 
tion to request a PIC change to either Adelman's or 
Blake's long distance service. With respect to the Adelman 
complaint, there is no similarity between the signature o n  
Adelman's complaint and his purported signature o n  the 
LOA form that Excel used as the basis for the PIC change 
submitted to Pacific Bell. With respect to the Blake com- 
plaint. information obtained from the complainant indi- 
cates that neither Mr. or Mrs. Blake ever met with a n  
Excel representative nor were they ever contacted by tele- 
phone regarding a switch in their long distance service. 
Further. the complainant confirmed that Mr. Blake's name 
is misspelled. his signature is forged. and that the pur- 
ported social security number appearing on the form is not 
his. Under  t h e  circumstances. we conclude that Excel's 
apparent actions were in willful or repeated violation of 
the Commission's PIC change rules and orders and that a 
substantial forfeiture penalty is appropriate. 

7. Section 503(b)(Z)(B) of the Communications Act au- 
thorizes the Commission to assess a forfeiture of u p  to o n e  
hundred thousand dollars ($100.000) for each violation or 
each day of a continuing violation up to a statutory maxi- 
m u m  of one  million dollars (S1.000.000) for a single act or 
failure to act." In exercising such authority. the Commis- 
sion is required to take into account "the nature. cir- 
cumstances. extent. and gravity of the violation and. with 
respect to the violator. the degree of culpability. any his- 
tory of prior offenses, ability to pay. and such other m a t t e s  
as justice may require." For purposes of determining an 
appropriate forfeiture penalty in this case. we regard the 
conversion of Adelman's and Blake's telephone lines ai 
two violations. After weighing the circumstances surround- 
ing the violation. we find that Excel is apparently liable for 
a forfeiture of forty thousand dol lan ($40.000) for each of 
the unauthorized conversions. resulting in a total forfeiture 
of eighty thousand dollars (S8O.OOO). Excel will have the 
opportunity to submit evidence and arguments in response 
to this NAL to show that no forfeiture should be imposed 
or that some lesser amount should be assessed.'' In this 
regard. we note that the Commission has previously held 
that a licensee's gross revenues are the best indicator of its 
ability to pay a forfeiture and that use of grow revenues to 
determine a party's ability to pay is reasonable, appro- 
priate. and a useful yardstick in helping to analyze a com- 
pany's financial condition for "forfeiture We 

cIurly indicating that endorvment of the c h a k  authorizes a 
PIC change and othexwk complies with the Commission's 
LOA requirements. Id. at para. 3. 
I' ~ r c  ui. at parr 10. 
kc id. at para. 11. "Negative option" LOAS rquire  consum- 

e n  to take some action to avoid having their long distance 
telephone wMce changed. 

stc id. at par t  40. 
I' Bruce Adelman. Informal Complaint No. 95-10834: Mn. 
$O~CR J. Blake, Informal Complaint No. 95-02575. 

B N C ~  Adelman. Informal Complaint No. 95-10834; Mn. 
$0&r1 J. Blake. Informal Complaint No. 9 5 4 2 9 5 .  

&e, ea., Official Notice of Informal Complaint, Complaint 

See, (4.. Excel Response to Informal Complaint No. 
95-10834 at 7 ( E x 4  Adelman Response); Excel Response to 

I 4  

tfQ95-10834. 

Informal Complaint No. 95-02575 ai 7 (Excel Blake Response). 
'O Sic. cg.. Excel Adelman Response at 5: Excel Blake Re- 

"47 U.S.C. 1 503(b)(Z)(B). '* Id. 1 503(bHZ)(D). '' See 47 U.S.C. 0 503(b)(4)(C): 47 C.F.R. 5 l.noCfN3). 
zA PJB Communications of Virginia. 7 FCC Rcd 20%. 2089 
(1992) (finding that forfeitures of $5.00  and $3.000 assessed 
against two jointly owned and operated paging companies were 
not excessive because the total forfeiture amount (sR.o(w1) repre- 
sented approximately 2.02 percent of the companies' combined 
grow revenues of 5395,469). k c  a h  David L. Hollinpworth 
m a  Worlrnd krvicn. 7 FCC Rcd 6640 (Corn. Car. Bur. 1992) 
(%.oOO forfeiture reprcwnting approximately 1.21 prcent of 
licensee's 1991 oros~ revenues and approximately 1.34 percent of 
projected 199'2 grov revenues not found-to be excessive): Afton 
Communications Corp.. 7 FCC Rcd 674A (Corn. G r .  Bur. 1992) 

n x  at 5. 
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will give full consideration to any financial information 
provided by Excel before assessing a final forfeiture 
amount .  

w. CONCLUSIONS AND ORDERING CLAUSES 
8. We have carefully r e v i e w d  the information submitted 

in connection with Adelman's and Blake's informal corn- 
plainu and conclude that on or about August 22. 1994 and 
August 30. 1994, Excel apparently converted or caused a 
local exchange carrier to convert Adelman's and Blake's 
telephoqe lines without either Adelman's or Blake's au- 
thorization through the use of apparently forged LO&. We 
further conclude that Excel thereby willfully or repeatedly 
violated Commission rules governing primary 
interexchange carrier conversions. and that its conduct 
warrants a forfeiture in the amount  of eighty thousand 
dollars (S80.W). 

9. Accordingly, IT IS O R D E R E D ,  pursuant to Section 
503(b) of Communications Act of 1934. as amended. 47 
U.S.C. 5 503(b). and Section 1.80 of the Commission's 
rules, 47 C.F.R. P 1.80, that Excel Telecommunications. 
Inc. IS HEREBY NOTIFIED of a n  Apparent Liability for 
Forfeiture in the amount  of eighty thousand dollars 
(S80.000) for its willful or repeated violation of the Com- 
mission's PIC change rules and orders, 47 C.F.R. 5 
64.1100; PIC Change Order. 7 FCC Rcd 1038 (1992); Al- 
locurion Order, LO1 fCC 2d 911 (1985); Waver Order, 101 
FCC 2.d 935 ( 1985). 

10. IT IS FURTHER ORDERED,  pursuant to Section 
1.80 of the Commission's rules, 47 C.F.R. J 1.80. that 
within thirty days of the release of this Notice. Excel 
Telecommunications, Inc. SHALL PAY the full  amount of 
the proposed forfeiture" OR SHALL FILEpr responx 
showing why the proposed forfeiture should not be im- 
posed or should be reduced. 

11. IT IS FURTHER O R D E R E D  that a copy of this 
Notice of Apparent Liability for Forfeiture SHALL BE 
SENT by certified mail to Kenny Troutt, Chairman. Rcsi- 
dent  and Chief Executive Officer of Excel Telecommunica- 
tions. Inc., 9101 LBJ Freeway. Suite 800. Dallas. Texas 
75243. 

FEDERAL COMMUNICATIONS COMMISSION 

Kathleen M.H. Wallman 
Chief, Common Carrier Bureau 

- 

(%,OOO forfiiturc repmentins appmximately 3.91 percent of mision. R r P r e n u  should be made on Excel Telecommuniu- 
1990 grosr revenues and 2.7s percent of p r o j a t d  1992 grass tiom. Inc.3 c h r k  or money order to "NAUAcct. No. 
revenues not bund to be cxccuive). SlbEFUIO5." .Such remituncu must br mailed to Forfeiture '' The br6riture amount should k paid by check or money Collection Section. Finanu Branch, Federal Communications 
order drawn to the order of the Federal Commuaiudons Corn- Commission. P.O. Box. 73482, Chiup .  Illinois M673-7482. 
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a timely reaponec, 
the facts alleged herein and a waiver of any right to a hearing. 

such failure ehall constitute an admisaion of a 
It i s ,  therefore, 

ORDERED by the F l o r i d a  Public Service Commission that Excel 
Telecommunications, Inc. ehall show cause, i n  writing, why it 
ehould not be f i n e d  $1,000 f o r  each allaged violation of Rule 2 5 -  
4.118, Florida Administrative Code, for a t o t a l  of $ 3 5 , 0 0 0 .  I t  i s  
further 

ORDERED that Excel Tclecomrnunicationa, Inc. 8 response must 
contain epcc i f ic  allegations of fact and law. It i e  fur ther  

ORDERED that Excel Telecommunications, Inc. 'a response muet be 
received by the Director  of the Divieion of Recorde and Reporting 
vithin t w e n t y  ( 2 0 )  daye of the date of this  order, 

ORDERED that, if Excel Te~ecomunicat~ane, Inc. fail@ to f i l e  
euch failure ehall c o n e t i t u t e  an admiemion of 

4 

I 
It i s  further 

a timely reepome, 
the facta alleged herein and a w a i v e r  of any r ight  to a hearing. 

By ORDER of the Florida public Servics C o d e e i o n ,  thie, 28th 
day of EkaSmbx, JsL!i. 

BLANCA S. BAYd, Director 
Division of Recorde and Reporting 

3 

by:/e/ Kav Flvnn 
C h i e f ,  Bureau of Records 

Thio ie a faceimile copy. A signed 
copy 05 the order m a y  be obtained by 
calling 1-404-413-6770 - 

Zhairman Susan F. Clark and Commissioner J. Terry Deason 
dieeented. 
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EJOTICE OF FUR TWER PROZSEDJNGS OR JUDICIAL REVIEW 

The Florida Public Service ilomrnisaion is requlred by Section 
120.54(4), Florida Sta tu tes ,  t o  notify partite of any 
admiuietrative hearing or j ud ic i a l  ravicv of Commieeion order6 that 
ie available under Sectione 120.57 or 120.68, Flo r ida  Statutes, ae 
well ae the procedures and tine limits that apply. Thip no t i ce  
ahould not be conBtrued to me2: i  a l l  rcqrrcete for an adminiecrative 
hearing or judicial review will be granted or result in t he  relief 
sought. 

Thie order is preliminary, procedural o r  intermediate i n  
nature. Any pereon whoae subetaatial intereoto are  affected by the 
action propoeed by this order may f i l e  a p e t i t i o n  f o r  a formal 
proceeding, as provided by Rule 25-22.037(1), Florida 
Admiaietrativt Code, in the form provided by Rule 25-22 -036 (7) (a) 
and ( f ) ,  Florida Admixiierrative Code. Thie petition must be 
received by the Director, Division of Records and Reporting, 2540  
Shumard O a k  Boulevard, Tallahaemsee. Flo r ida  3 2 3 9 9 - 0 8 5 0 ,  by the 
cloee of bueineee on pacember 18. 1995. 

Failure to respond within the time met forth above @hall 
conet i tu te  a n  admiasion of a l l  facta and a waiver of che r ight  ta 
a hearing pursuant to Rule 25-22.037 (3) , Flo r ida  Adminietrative 
Code, and a default pursuant to Rule 2 5 - 2 2 . 0 3 7 ( 4 ) ,  Flo r ida  
Adminietrative Code. Such defaul t  ehall be effective on the day 
subsequent to the  above date. 

If an adversely affected psreon f a i l e  to respond to this order 
wi th in  the time prescribed above, that party may requeet judicial 
r e v i e w  by the F lo r ida  Supreme Court in the caee of any electric, 
gae or telephone utility or by the First District Court of Appeal 
in the caee of a water or wastewater utility by filing a notice of 
appeal w i t h  the Direc tor ,  Davieaon of Records and Reporting, and 
filing a copy of the notice of appaal and t h e  filing fee with the 
appropriate court .  T h i s  filizg muet be completed within t h i r t y  
(30) days of the effective dzce of this order, pursuant to Rule 
5.119, Florida Rulae of AFpal1a':t Procsdure. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation of 1 

Telecommunications, Inc. 1 
marketing practices of Excel J 

1 

Docket N o .  950468-TI 

F i l e d :  1/17/96 

OFFER OF SETTLEMENT 

This proceeding was i n i t i a t e d  on April 20, 1995, by the 

p e t i t i o n  of the Office of the Public COLlhSel (OPC) in response to 

a complaint by a Florida consumer that Excel Telecommunications 

Inc. had switched, h i s  long  distance carrier based on a forged 

letter of authorization (LOA) in violation of Rule 25-4.118, 

Florida Administrative Code. 

In response, Excel worked in good faith w i t h - t h e  OPC to 

address its concerns not only about this incident, but a l so  about 

Excel's approach to marketing, handling of consumer complaints, and 

response to independent representatives who fraudulently submit 

M A S .  Excel acknowledged i n  its meetings w i t h  the OPC that it had 

begun to effect certain needed managerial  improvements. For 

example, phenomenal growth during 1994 and 1995 required Excel to 

redesign its consumer complaint and investigation procedures. As 

a r e s u l t ,  in t h e  Spring of 1995, Excel added staff and adopted 

comprehensive protocols so that it could both  aggressively guard 

a g a i n s t  t h e  submission of invalid LOAs and respond optimally to 

c o n s u e r  and agency inquiries, 

On November 2 8 ,  1 9 9 5 ,  the Commission issued O r d e r  No. PSC-95- 
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1470-FOF-TI ("Show Cause Order") r e q u i r i n g  Excel t o  show cause why 

it' should not be fined for alleged violations of Rule 25-4.118, 

Florida Administrative Code. With t h e  OPC's p e t i t i o n  as 

background, the Show Cause Order was based on the Commission having  

received 35  complaints against Excel  from January 1, 1995, and 

September 30, 1995, and its conclusion that a number of these 

complaints merited f u r t h e r  investigation. 

Excel responded t h a t  it has engagad in no conduct that can 

reasonably be viewed as a knowing or w i l f u l  violation of Rule 25-  

4.118, and, moreover, t h a t  r a t h e r  than having  "refused to comply11 

w i t h  the rule, Excel has achieved an ou t s t and ing  record of 

regulatory compliance. For example, Excel's customer growth over 

the p a s t  year has been so great t h a t  the 35 complaints received by 

t h e  Commission amounts to approximately one complaint for eve ry  

4 ,000  LOAs in Florida  processed by Excel. In other words, Excel's 

complaint rate is approximately one-fortieth of one percen t .  

Although Excel be l i eves  that i ts  overall r eco rd  of regulatory 

compliance is outstanding,  Excel is not satisfied t h a t  its 

performance in tracking and analyzing complaints and in responding 

to agency inquiries has met its own high i n t e rna l  standards. 

Excel's own concerns in t h i s  area prompted t h e  managerial 

improvements previously noted ,  

I n  light of the above, ,"xcel believes that the interests of 

t h e  public, t h e  Commission, 2nd Exce l  i t s e l f  ccn b e s t  be served at 

this t i m e  through settlement. While it n e i t h e r  admits nor d e n i e s  

that it violated the prohiSition a g a i n s t  unauthorized carrier 

2 
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changes, Excel  hereby offers t o  make a payment of $10 ,000 to sett le 

t h i s  proceeding. Payment would be made w i t h i n  30 days of the 

issuance d a t e  of  the final order approving t h i s  offer. 

Excel believes t h a t  upon review, t h e  Commission will find that 

accept ing  t h i s  offer is a p p r o p r i a t e  and i n  the p u b l i c  i n t e r e s t .  

The amount of the payment is significant, reflecting how seriously 

t h e  Commission considers unauthorized c a r r i e r  changes- A t  t h e  same 

time, the amount of t h e  payment does ref lect  the numerous 

m i t i g a t i n g  f a c t o r s  i n  this case, i nc lud ing  Excel’s s t a t i s t i c a l l y  

l o w  l e v e l  of complaints ,  i t s  own recognition of t h e  management 

problems in t r a c k i n g  consumer complaints, its e f f o r t s  to create 

optimal i n t e r n a l  procedures for responding to consumer complaints, 

and its aggressive and t imely response to independent 

representatives who have submitted forged letters of authorization. 

This offer does n o t  c o n s t i t u t e  an admission that Excel has 

refused t o  comply wi th  o r  has willfully violated any lawful rule or 

orde r  of t h e  Commission. Moreover, acceptance o f  Excel’s o f f e r  of 

settlement will n o t  constitute a finding by t h i s  Commission of any 

v i o l a t i o n  by Excel of Rule 25-4.118, F l o r i d a  Administrative Code. 

Therefore ,  Excel respectfully requests t h a t  t he  Commission 

approve t h i s  offer of settlement on the basis s t a t e d  h e r e i n ,  and 

that the Commission issue its final order effecting such acceptance  

and providing that upon recei9.r: o f  this payment that this docket be 

closed. 

0 1 0  

3 
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Respectfully submitted t h i s  17th day of J a n u a r y ,  1996. 

wigg ins  .S Viliacorta, P.A.  
501 East Tennessee Street 
Suite 3 
Post Office Drawer 1657 
Ta l l ahassee ,  F l o r i d a  32302 
( 9 0 4 )  222-1534 

A t t o r n e y s  for P e t i t i o n e r  

C e r t i f i c a t e  of Service 

I, P a t r i c k  K. Wiggins, hereby c e r t i f y  that a copy o f  the 
fo rego ing  pleading was furnished by United S t a t e s  first c l a s s  m a i l ,  
postage prepaid, this 17th day of January 1995 t o  t h e  following 
p a r t i e s  : 

Jack Shreve, Publ ic  Counsel 
Charles J. Beck, Deputy Public Counsel 
off ice  of Public counsel 
c / o  The Florida Legislature 
111 W e s t  Madison S t r e e t  
Room 812 
Tallahassee, FL 32399-1400 

Robert  P ie rson  
D i v i s i o n  of Legal Services 
Florida Public Service Corn. 
2540 Shumard Oak Boulevard 
Tallahassee, F l o r i d a  32399 

Pacrick X. Wigq$.$s 

P .  0 1 1  

L 7 
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BEFORE THE FLORIDA PUBLIC SERVICE 
COMMISSION 

In Re: Investsgation of 1 DOCKET NO. 950468-TI 
marketing practices of Excel 1 ORDER NO. PSC-96-0401-%-TI 
Telecommunications, Inc. ) ISSUED: March 21, 1996 

The following Commissioners participated in the disposition of this matter: 

SUSANF. CLARY Chairman 
3. TERRY DEMON 
JOE GARCIA 
3ULrAL. JOHNSON 
DIANEK. KIESLING 

. 

ORDER ACCEPTING OFFER OF SETTLEMENT 

On April 20, 1995. the Office of Public Counsel (OPC), filed a peririon to revoke the interexchanse 
relecommunicarions certificate of Excel Teiecommunicaiions, Inc. (Excel). or, in the alternative, to fine 
Escel, for an alleged violation of Rule 3-5-1.1 18, Fhrirtr Ahinistrufive Code. Under Rule 15-3.1 IS. 
FIorido Adminisrrative Code, a customer’s p r i m q  interexchange carrier (PIC) may nor be changed 
unless cenain procedures are followed. 



In addition to OpCs perition, between January 1, 1995, and September 30, 1995. this Commission 
received j 5 complaints agajnst Excel from customers alleging unauthorized PIC changes. Accordingly, by 
Order No. PSC-95-1470-FOF-TI, issued November 38, 1995, we required Evcel to  show cause why it 
should not be fined $1,000 for each alleged violation of Rule 25-4. I 1 8, F h d a  ildminrsfrar~se (.:ude. for 
a total of 535,000. 

On December 18, 1995, Excel filed a response to Order No. PSC-95-1470-FOF-TI. In its response, 
Excel denied that it has rehsed to comply with or wiI1hlly violated Rule 25-4.1 IS, Fhridu 
ildniirrisrrative Code. Excel, therefore, quesrioned this Conmission's authority to impose a fine againsr it. 

Norwithstanding the above, on January 17, 1996, Excel filed an offer of settlement, In its offer of 
settlement, Excel noted that the number of cornplaints during the reIevant time period amounted TO 
approximately one per 4;OOO letters of authorizarion (LOAS) processed by Excel in Florida. Excel also 
stated thar it "is not satisfied that its performance in tracking and analyzins complaints and in responding 
TO agency inquiries has met its own high intmal standards. -4ccordingly, it has taken steps, including rhe 
addition of sraffand comprehensive protocok, in an arrempt to CUK&~ the submission of invalid LOAS. 

Excel also stated that it "believes that the interests of the public, the Commission, and Excel itself can 
best be served at this time through settlement." Accordingly, it has offered to make a voluntary 
connibuuon of $10,000 to the General Revenue Fund, without admitting that it Violated Rule 25-4.11 8, 
Florida Administrative Code, o r  any other d e  or order of the Commission. 

Upon consideration, w e  agree that it is probably in the best interests of all to settle this manex, especially 
since it appears that Excel has taken strong steps to curtail invalid LOA.  We, therefore, accept Excel's 
offer of settlement. 

It is, therefore, 

ORDERED by the Florida Public Senice Commission that Excel Teiecommuications, ILIc.'s offer of 
settlement is accepted, as set forth in the body of this order. Ir is % d e r  

ORDERED that Excel Telecommunications, inc. shall rank its voluntary contribution of $10,000 in 
accordance wih its offer of settiemem Its voluntary contribution shall be forwarded to the Office o f  the 
Comptroler for deposit in the General Revenue Fund of the State of Florida, pursuant to Section 
364.285( l), Florida Statutes. It is M e r  

O R D E D  that, upon verification of Excel Telecommunications, Lnc.'s voluntary contribution by the 
staf f  of this CornrniSsion, this docket shall be closed. 

By ORDER of the Florida Public Sehrice Commission, this =day of hiarch. 1996 

.'sl Blanca S Bavo 
BL.4NTCX S. BAYO, Director 

Division of Records and Reportins 

This is afacsimile copy. A signed copy qf rhe order may be obtained hy calling 1-904-413-6770. 

( S E A L )  
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL 
REVIEW 

The Florida Public Sen-ice Commission is required by Section 120.59(4). Florid0 Stafrries, 10 notie 
parries of any administrari\:e hearing or judicial rex-iew of Commission orders that is available under 
Secrions 120.57 or 120.68, Florida S~uiute., as \veil as rhe procedures and time limits that apply. This 
norice should not be construed to mean ail requests for an administrative hearing orjudicial review will be 
- cranted or result in the relief sought. 

. a y  parcy adversely afYecred by the Commission's final acrion in this matter may request: 1 )  
reconsiderarion of the decision by filing a motion for reconsideration wirh the Director, Division of 
Records and Reponing. 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, w i h  fifteen 
( 15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida Administrative 
Code; or 2) judicial review by the Florida Supreme Coun in the case of an electric, gas or telephone 
utility or the First Disrrict Coun of Appeal jn the case of a water and/or wastewater utility by filins a 
notice of appeal with the Director, Division of Records and Reporting and filinp a copy of the notice of 
appeal and the filing fee with the appropriate corn. This f i g  must be completed within thuty (30) days 
after the issuance of this order, pursuanc 10 Rule 9.1 10, Florida Rules of Appellate Procedure. The notice 
of appeal must be in the form specfied in Rule 9.900 (a), Florida Rules of Appellate Procedure. 

. . .. . .. .. . . . . .. .. ... .. .. . .. 
This documeiit 'was aucomatically converted lo H1u7; using a program custom-written by the P S C .  If 
you b e  any questions or comments regmding this conversion, you can send e-mad to the programmers 
Allison Oranae and Chip Oranae . 



&fort the 
F E D E U  COMMUNICATIONS COMMISSION 

Washington, D. C.. 20554 

DA 96-1009 
1 
1 File NO. ENF-95-15 

In the Mancr of 

EXCEL TELECOMMUNICATIONS, MC. 1 

Apparent Liability for Forfeiture 1 
) NAL/Acct. No. 516EF0005 

NOTICE OF FORFEITURE 

Adopted: June 20, 1996; Released: June 21, 1996 

By the Chief, Common Carria Bureau: 

L IHTRODUCIION 

1. On August 18, 1995, we released a Notice of Apparcnt Liability ("NAL")' in the 
above-captioned proctcding. 
("Excel") had apparently changed the primary intercxchaage Carriers ("PICs") designated by Mr.- _ _  
Bruce A d e h  ("Adciman") of Los Angelcs, California and Mn. Robert J. Blake ("Blake") of 
Altadcna, California, without Adelman's or Blake's authorization in violation of the 
Commission's rules aud orders.2 We found Excel apPanntty liable for forfeiture in the amount 
of eighty thousand dollars ($80,000) for its willful or repeated violations of the Commission's 
rules and PIC change requirements, and allowed 30 days from the nleasc date of the NAL for 
Excel to respond, either by paying the forfeiture amount or explaining why the forfeiture should 
be reduced or not imposed at all. On September 6, 1995, Excel filed a Petition for 
Reconsideration ("Petition") a s b g  that wc reduce the forfeiture amount3 For the reasons 
discussed below, wc deny Excel's Petition and asscss a forfeiture of S80,OOO for the violations. 

We concluded therein that Excel Telecominunications, inc., 

I Excel T e I ~ u n i c a i O m r ,  he, Notice of App;Pmt Liability for Forfeiture, IO FCC Rcd 10,880 (Corn. 
Car. Bur. 199s) @eel N U .  

47 C.F.R 8 64.1 100; InvcStigarion of Actest and Divestinac Relared Tarifh, CC Docket 83-1 145, Phase 
1, 101 FCC 2d 911 (198s) (Allocation Order); recon. d e n i d  102 FCC 2d 503 (1985) (Reconsideration Order); 
Investigatioa of Acccu and Divestiture R e i d  TarifEs, CC Dodcct 13-1 145, phue 1. 101 FCC 2d 935 (198s) 
(Waiver Order). The unautfioriabd conversion of a cuffomer's PIC b known in ehe u h m y  as "slamming". 

2 

Excel capioned tfie document filed oa Scptanba 6, 1995 as a Paitioa for Recoosideration. Within the 
documen< however, Excel refen to the document as a rrspoau. Petition a! 2. For &is reasa% md also because 
thm is a0 final Commission action for rrcoasidaanon unda 47 C.FR 4 1.106, the filing b k i n g  treated as EXct l '3  
.#pow to the NAL. 

I 
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IT. BACKGROUND 

2. The fhcts and circumstances leading to the issuance of our NAL are rccitcd therein 
and need not k nitcrated at length. Th~s proceeding was initiated by the Adelman and Blake 
complaints, which alleged that Excel had converted their long distance senice provider from 
AT&" Corporation ("ATgtT") to Excel without their authorization. Adelman and Blake sated 
in their complaints that the authorization forms ("kttm of agency" or "LOAS") used to switch 
their long distance service to Excel contained forged signams and f3bricatcd social security 
numb&. Subsequcntiy, the Enforcement Division (the "Division") of the Common Carrier 
Bureau (the "Bureau") tent letters to Excel questing that Excel provide specific information 
regarding the allegations listed in the Adelman and Blake complaints.' In its response to the 
Division, Excel stated that it was possible that Adelman's and Blake's signatum and social 
ScCuTity n u m b  had kcxi forged by the independent marketing reprcseptatives who submitted 
the forms at issue.' B a d  upon the information provided in the Adelman and Blake complaints, 
Excel's response to the Division, and the Burtau's investigation of the matter, the Bureau issued 
the NAL against Excel. 

IIL DISCUSSION 

3. In its response to the NAL, Excel does not contcst the Bureau's finding of apparent 
liability for willful or repeated violations of the COmmission*s rules governing primary 

of the Bsstsscd forfeiaac for two reasons: (1) Excel has a history of compliance and has never 
before beea d a forfeitwe; and (2) the possibility exists that the authorization forms were 
not forged by Excel npresentatives. 

. 

-- 
interexchange &cr conversions. Rather, Excel requtsts that the Commission reduce the amount - 

A. nt of C o m d i a n ~  

4. Citing prior orders issued by the Commission, Excel states that the CQmmission 
has reduced proposed forfeihpw on the basis of history of overall compiiance.6 Excel contends 
that, because this is the fint NAL it has rtceived from the cmmissioa, the amount of the 
forfeiture should be reduced.' Initially, wc note that the Commission has authority to assess a 
forfeiture of up to one hundred thousand dollars (S100,OOO) for each violation or each day of a 
continuing violation up to a stan;ttory maximum of one million dollars (Sl,O00,0oO) for a single 
a c t o r f a i l u r t t o ~ '  Whendanrmnrag the amount of forfeiture to be imposed, WE arc required . .  

4 O d i d  Ntrice of lnfonnrl Complaint, InfonnJ Complaint No. 95-10834. 

E x d  Rerporue to I n f d  Complaint No. 95- 10834 at 7; Excel R w  to InfomUi Complaint No. 95- I 

02575 at 7. 

Excel Paition at 3, (&&g MI Asscxiucs, 10 FCC Rcd 8817 (Wirclar TeL Bur. 1995); Scott Homc 
Center, 8 FCC Rcd 6670 (Field Opmuotu Bur. 1993); The CB Shop. 8 FCC Rcd 6707 (Field Opapioru Bur. 
1993); Jan Mu Courier, IN., 8 FCC Rcd 7570 (Field Opanioas Bur. 1993)). 

b 

T Excei Petition u 3. 

47 U.S.C. 5 503CbX2XB). 
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to mnsider such factors. inter alia, as ttrC "WIIIJR, circumnanccs, extent and gravity of the 
violation, and with resFeft to the violator, h e  degru of culpability, and history of prior offenses, 
ability to pay, and such other mancr~ as justice may rtqUirt."' A history of compliance, then, 
is only one'factor to be considered among several. 

5 .  In issuing the NAL in this case, weapplied the above standards to the violatiow 
at issue and, as we explained in the NAL, dcmmmed * that a forfeiture in the amount of S80,OOO 
was appropriate based on our assessment of the totality of the cL-crunstanca surrounding the 
 violation^.'^ We consider a carrier's submission of PICchange requests bastd on forged LOAS 
tq bc particularly egregious." Excel has provided no information or arguments in its petition that 
would mitigate thc seriousness of this Vioiation. Furthennon, we note that the number of 
consumer complaints filed with the Commission against Excel alleging slamming violations has 
i g n i f i a d y  increased in the past several ycan, The Commission's receipt of slamming 
complaints against Excel more than tripled between calendar yean-1993 and 1994. That number 
almost doubled between calendat yeax 1994 and calcndar year 1995.'2 The number of consumer 
complaints filed against Excei is not necessarily probative of a lack of compliance with our PIC- 
change des. It may, however, suggest that Excel has systemic problems with its ctfitomer 
acquisition proccss and is not properly verifying c o a ~ u m c ~  P1Cchange nqwsts. Excel has failed 
to provide any evidence in response to the NAL to conaadict this plausible assumption. 
Furthennorr, we also note that the &mmission continues to receive consumer complaints 
containing allegations ttLat the LOA Excel relied upon to change the consumer's PIC bars a 
forged  si^." 

-- B. 

6. 

Possibilitv 0 f F-es bv Pmons Other than Excel R t p h s m  - 

Excel ais0 coatcnds that tbe amount of forfeiture sbouid k reduced because the - 
record does not waclusiwly demonstratt that the LO& in question were in fact forged Excel 
concedes that there isa"su&antial possibility" that the LO& were in f;act forged, butargucs that 
the possibility c x i s ~ ~  thrt the LOAs wen signed by a nlative, neighbor, pranlstcr, OT perhaps 
even the complainants, rather than an Excti mar- nprrxntative." 

& Quality of Life H a W  Services I~G Infamrl Complriat No. 96-06346; Charles 1. Couloa, 
lnforaul Complaint No. 9606962; Miduel E. Schidtnd l n f d  Cunplunt No. 9647192; OoUgltr L. Skldmom 
Informal Compi.int No. 96.07193; Ank V. Christian. lnfomrrl Compl.int No. 96.07194. 

I >  

Ex& Petition at 4 8 n.lO. 1. 
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7. To the extent that Excel claims that the wrongful actions at issue here were 
by its marketing representatives and not by is we note that With regard to PIC 

Excel's marketing agent do not reIievc ExceI of its independent 
obligation to ensure compliance with our rules, nor do they o t h t r w i ~  mitigate Excel's role in the 
apparent violations. The Communications Act deems the acts or ofissions of an agent or other 
person acting for a common c h e r  to be the acts of omissions of the carrier itself." Hcnce, the 
&t expressly prohibits a carrier from evading the rquiremcnts of the Act GY the Commission's 
rules or orders by huing someone else who then engages in conduct that contravenes thesc 
requirements. 

the actions of 

8. As to Excel's speculation about the possible sources of the si@tures on the LOAS 
at issue, we note that, Adelman and Blake (the only parties authoriztd to request a PIC change 
for their telephone service, and the parties in the best position to attest to the authenticity of the 
signatures) have stated that the signamts on the LOAs were made by someone else without their 
permission or knowledge. ExceI concedes that it would be "highly unlikely" that the consumers 
submitted the erroneous LOAS and subsequently forgot taking the action.'* We agree and note 
t h a ~  not om? did the LOAs bear signatures which both Adelman and Hake deny are theirs, but 
also the LOAs bear falsified social security numbers and Mr. Blake's name is rn i~ l i ed"  Excel 
offers no credible evidence to counter Adelman's and Blake's statements that the signatures on 
the LO& are not theirs." In the absence of such evidence, we reasonably conclude that the 
LOAS at issue were executed by someone other than Adelman and Blake without their knowledge 
or permission. 

9. Excel's speculation about other possible sources of the Adelman and Blake - -- 
signatures is also unpcrsusivc. None of the sources idcntified by Excel would appear to have 
the same "pecuniary" interest that Excel and/or its marketing agents had to switch either 
Adelman's or Blake's long distance ScrVice~.'~ As a long distance carrier, Excel's long distance 
revenues c!earfy are related to, among otha  f-n, the number of customers using Excel's 
Senrice. Agents responsible for marketing long distance services on behalf of carriers such as 
Excel also have a financial interest in converting a customer's prtsubscribed long distance carrier 
because their levels of compensatian are t y p i d y  based on the number of customers converted. 
In any event, it is undisputed that Excel submined the Adelman and Blake PICchange quests 
based upon forged LOAs without taking any action to vcn@ their authenticity. Indeed, Excel 
provided no information or evidence in its Petition to demonstrate that it has procedures in place 

& 47 U.S.C. f 217. 

Petition at 4. 

Excel NAL. 10 FCC Rcd at 10,881. 

In f a  Excel concedes that Adelman's and Blake's si- and social 3ccuTicy n u m h  may have bcca 

I5 

lo 

I 7  

I 8  

forged by the indepcndmt marketing repnsQltaIives who submined the fonns rt issue 1p. 

We note that the unauthorired conversion of a cuztoma's p m u b d b e d  long d-cc aria continua to 
be a wide-spread problem in the telecommunications industry. In 1995, of the 38.000 coclluma complaints p m  
by the Consumer R o t a i o n  Branch, approximately one third involved allegations of slamming. 

19 
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XIL CONCLUSION 

10. AAer reviewing the information filed by Excel in its Petitioa, we find that EX& 
has failed to identify facts or circumstances to pmuade us that there is any basis fa 
ncofisidcring the NAI,. Nor has Excel shown any mitigating circumstaucej suf€icimt to warmt 
a duction of the S80,OOO forfeiture penalty for which Excel is liable. 

N. ORDERINGCLAUSES 

11. Accordingly, IT IS ORDERED that Excel Telecommunications, Inc. FORFEIT to 
the United States Government the sum of eighty thousand dollan (S80,OOO) for violations of the 
Commission’s rules governing primary interexchange carrier conversions. Paymeat may bc ma& 
in the manner provided for in Section 1.80 of the Commission’s des within 30 days fiom the 
release of this If the forfeiture is not paid within t&e period specifi4 the ca~e wil l  be 
r e f d  to the Department of Justice for collection pursuant to Section 504(a) of th 
cOmmunicatioaS Act” 

12. IT IS FURTHER ORDERED, that a copy of this Mtmoaadum w o n  and orda’ 
shall be sent by d e d  United States mail’return receipt requested, to Kenny Tmun. -- -- 
president ami Chief Executive OBcer, Excel Telecommunications, Inc., 9101 LBJ Freeway, Suite 
800, Dallas, Texas 75243 . 

FEDERAL COMMUMCATIONS COMMISSION 

Chief, Common carrier Burrsu 

47 C.F.R 0 1.80. Such forfeiture mount should k paid by check or d l  order dnwa to the orda of the 
Fcdarl Communicuiocu Commission. Refamce should be made on Excel TelcaxFaunia!ion, Inc’s check oc 
money orda to “NAUAm. No. S 16EF0005.‘ Such runinma, should k &led t~ the ForfempdCollbctioa SCctio~ 
Finance E m &  Fedarl Communiatiw Commission. P.O. Box 73482. Chiago, Illinois 60673-7482. 

20 
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J O E  G A R C I A ,  C h a i r r z i n  
J .  TERRY OEASON 
SUSAN F.  CLARK 

JULIA L. JOHNSON 
E. L E O N  J A C O B S ,  JR. 

B Y  THE COMMISSION: 

E x c e l  T ~ L e c o m u n f c a t r o n s ,  I n c .  ( E x c e l ) ,  C e r E i f i c a t e  No.  2 3 4 3 ,  
L S  a p r o v i d e r  of  i n t e r e x c h a n g e  t e l e c o m u n i c a : i o n z  s e r v i c e  a n d  wa3 
certificaced on Mazch 2 1 ,  1 9 9 0 .  E x c e l  repor:ed g r o s s  o p e r a t i r . g  
r e v e n u e s  o f  $ 7 3 , 5 8 4 , 9 6 0  a n d  intrastate revenue3 o f  5 1 6 , 0 8 8 , 9 6 7  on  
i t s  R e g u l a t o r y  A s s e s s m e n t  F e e  R e t u r n  € o r  t h e  period J a n u a r y  1, 
1997, t h r o u g h  December 31 ,  1 9 9 7 .  As a p r o v i d e r  o f  i n t e c e x c h a n g s  
t e l e c o m m u n i c a t i o n s  s e r v i c e  in Florida, E x c e l  is sublect t o  t h c  
r u l e s  a n d  regulations o f  this Commission. 

r o c  the persod A p r i l  I ,  L996, c h r o u g h  A p r i l  9 ,  1 9 3 8 ,  t h e  
Comnivsion ~ t i l f f  r e c e i v e d  3 7  complaints a g d i n s c  E x c e l  t h a t  wr3ze 
deEzrmined t o  be apparen t  u n a u t h o r i z a d  c a r r i e r  c h a n g e  (s.Lamming) 
i . n f r a c t i o n s  i n  v i o l a t i o n  of R u l e  25-4.118, F l o r i d a  Administrative 
Cads. Based on the number o f  c o r n p l a i n c j  r e c e i v e d  and t h e  n u m b e r  o f  
a p p a r e n t  s l a m m i n g  violations, t h e  C o m m i s s i o n  i s s u e d  Order No. P S C -  
g a - m o o - s c - T I ,  on July 2 2 ,  1 9 9 d ,  r e q u i r i n g  E x c e l  t o  Show caLtsr3 h h y  
i t  shou!d n o t  h a v e  c e r t i r i c a t e  number 2 4 4 0  canceled or be c'inzd 
$ L ,  Ll0,OOO fa t .  3 7  apparsnt v i o L a c L 3 n u  or' Rule 2 5 - 4 .  L l O ,  E'lor lda 



yo ti^;: fa:: x o c e  Cec'r:,:re S r a t erne n F 

Nhen Excel f i l e d  i t 8  response  t o  C,k.e C O ~ r , ? ; ~ s s i o n ' s  Show Caclse 
Order, L E  a l s o  frled a Motion  f o r  More 0ef lr . lce  S t a t e m e n t .  S i n c e  
w e  h a v e  a p p r ~ v e d  Excel's O f f e r  Of SeLtLeEent, t h e  o u t s t a n d r n q  
Moc:on has become zoot. 

w t  T e  

On December 17, 1998, Excel scbmitted an offer t o  s e t t l e .  I n '  
i t 3  aettlenenr o f f e r  Sxcel agreed  to do t h e  following: - -- 

1.  

2. 

3 .  

4 .  

5 .  

6 .  

Excel w i l l  establish d Loll-free slarning dwarenes9 
hOCiine. 

Excel will cooperate  w i t h  t h e  Commission i n  
establishing a s y s t e m  whereby custcmers calllng t h e  
Cormission with camplalnts of  u n a u t h o r i z e d  PIC 
changes may be t r a n s f e r r e d  directly t o  E x c e l ' s  
t o l l - f r z e  line w ~ t h  the g o a l  o €  p r o n p t  r e s o l u t i o n .  

E x c e l  commits t o  engagrnq i n  ongoing dia logue  and 
quarterly reviews, conducted b y  conference call L f  
a p p r o p r i a t e ,  uzth Commission s t a f f  of cornp la ln t s  
Lodged agarnst i t  with the Comnlssion. 

Excel w i l l  file c i v l l  dcti0r.s  i n  F l o r i d a  a g a i n s t  
lndependent Repre5antatives (1 .9s)  who cheac Excel 
and cu~ to rne r s  b y  submlttlnq fo rged  LOAs. 

Exce.1 w i l l  deczrmlne whethe::: data b a s z s  a r e  
a v a i l a b l e  u n d e r  public records  l a v  o r  on some more 
c o s t - e f f c c t ~ v e  b a s l s  so t h a t  c r o s s - v e r i € r c a t ~ o n  of 
50As agaLnsr.  social security numbers o r  drlvers ' 

l i c c n s a  nunbers can ba  perr'orzed r o u t i n e l y .  



I -  

n c 3 .  ~ x c e l  w i L L  rr.ake a c o n t r i b u t i a r .  o f  5 6 8 , 0 0 0  t o  t h e  
g2neral c e v e n u a  fcRd of  t.h,e S t a c e  cf FLsrida w i t h  
n o  admission o f  liability o z  wzongdc1r.g. 

We supporr Excel's proposal t o  e s t a b l i s h  d t o l l - f r e e  s l a r r m i n g  
awareness number i n  a d d l t l o n  LO e s c a ~ l i s P , ~ n g  a warm t ransfe . r  syscex 
'w i th  c h e  C o m l s s l o n  f o r  c o n ~ u r n e r  C O m p l d i n t S .  W e  f i n d  t3is w i l l  
a l l o w  f o r  expedited r e s o l u t i o n  o f  t h o s e  consumer complaints. Ne 
a l s o  s u p p o r t  E x c e l ' s  p r o p o s a l  t o  f i l e  c i v i l  accion against IRB w h o .  
f o r g e  LOA3 b e c a u s e  we b e l i e v e  this w i l l  a c c o u r a g e  Excel 
r e p r e s e n t a t i v e s  t o  be  e x c r e m e l y  r h o r e  acccrate when c o r n p l e t l n g  L O A S . - - -  
? u r t h e r r n o r e ,  we suppor :  E x c e l '  9 p r o p o s a l  t o  r e - e v a l u a t e  LOAs 
p r e v r o u s l y  s u b m i t t e d  by a n  I R  who a p p e a r s  t o  h a v e  forged a n  LOA - 
because c h i s  w i l l  enable E x c e l  t o  d e t e t r n r n e  w h e t h e r  a p a t t e r n  o f  
b e h a v i o r  e x i s t s .  

The company has s a t i s f a c t o r i l y  addressed a l l  o u r  c o n c e r n s .  
Therefore,  we f i n d  the te.ms of the settlemenc agreemenr to be f a i r  
and  reasonable. A c c o r d i n g l y ,  Khe  o f f e r  o f  s e t t i e m e n t  submrtced by 
Excel o n  Decembez 1 7 ,  1 9 9 8 ,  L S  a p p r o v e d .  

Based on t h e  f o r e g o i n g ,  it L S  

O R O E R E D  b y  t h e  F l o r i d a  P u b l i c  S e r v i c e  Commiss ion  c h a t  the 
o f f e r  o f  setclement da ted  Decenber L7, 1 9 9 8 ,  by E x c e l  
Telecommunications, Inc. is h e r e b y  a p p r o v e d .  It 1s f u r t h e r  

O R D E R E D  t h a t  c h i 3  docket s h a l l  fe rndln  open p e n d l n g  t h e  
cemlttance of  t h e  S 6 8 , O O O  V o l u n t a r y  c o n c r l b u t i o n .  T h a  v o i c r n c a r y  
c o n t r l b u t r o n  shall be subrnltced v i L h 1 . n  f i v e  bcslncss d a y s  a f t e r  t h e  
Order  Approv ing  Sectlemenc becomas f l n a l .  Upon remltcance, E n ?  
S 6 9 , O O O  v o l u n t a r y  c o n t r i b u t i o n  sha.Ll b e  f o r w a r d e d  t o  t h e  Office? or' 
r . he  CompLroller Cor d e p o s r c  ~n t h e  S t a c e  General Revenue  Fund, 
p u r s u a n t  t o  Section 364.285(1), Florlda Statutes, and t h l s  d o c k e r  
may be c l o s e d  a C - n i n ~ s t r a c i v e l y .  

1 



BLANCA S .  9 A Y 6 , .  
D i v i s i o n  cf 

( S E A L )  

ca 

!=VIE;%L E D I ,  GS 09 JUDrc'fB~L R, r t R T  F R  PsOCE Y  JOTIC ICE Q. F J A  
-- - 

?he F l o r i d a  P u b l l c  S e r v l c e  Corr,.nLssion is r e q u i r e d  b y  S e c t i o n  
1 2 0 . 5 6 9 ( 1 ) ,  F l o r i d a  S t a t u t e s ,  t o  notlfy p a r t i e s  o f  any 
a d m i n i s t r a t l v e  h e a r i r , g  o r  ] u d L c r a l  review o f  Cor rmis s ion  o r d e r s  t h a t  
is a v a i l a b l e  u n d e r  Sections 120.57 o r  1 2 0 . 6 8 ,  Florida S t a t u t e s ,  a s  
w e l l  a s  t h e  p r o c e d u r e s  a n d  time l i m i t s  t h a t  a p p l y .  T h i s  c o t i c e  
s h o u l d  n o t  be c o n s t r u e d  t o  mean a l l  r e q u e s t s  f o r  an a d m l n i s t r a t ! . v e  
h e a r i n g  o r  l u d i c r a l  r e v i e w  will be g r a n t e d  o r  r e s u l t  i n  t h e  r e l i e f  
s o u g h t .  

.U,y p a r t y  a d v e r s e l y  a f e e c r e d  b y  t k e  C o r n i s s i o n ' s  f i n a l  acC:on 
i n  this matter may r e q u e s t :  11 r e c o n s ~ d e r a t l o n  o f  the d e c r z l o n  b y  
f i l i n g  a motion € o r  r e c o n s l d e r d t L o n  w i t h  the O l r e c t o r ,  O r v r s l o n  o f  
R e c o r d s  a n d  Reporting, 2 5 4 0  Shurnard Oak B o u l e v a r d ,  Tallahd55cef 
FLorLda 32399-0950, withrn fifteen ( 1 5 )  days of t h e  i s s u a n c e  of 
t h i s  o r d e r  . ~ n  t h e  fo rm p r e s c r i b e d  by Rule 2 5 - 2 2 . 0 6 0 ,  F l o r i d a  
A d n r n i s t r a t i v e  C o d e ;  o r  2 )  ~ u d i c l ~ l  r e v i e w  b y  the F l o r l d a  S u p r e n e  
Cou:t i n  t h e  cd3e o f  a n  e l e c t r r c ,  gas o c  t e l e p h o n e  u t i l i t y  o r  c h e  
F i z s t  Dis t r rcE C o u r t  of A p p e a l  i n  t h e  ca9e o €  a w a t e r  a n d / o r  
wasceuacer u t i l i t y  by f i l i n g  d notic+ or' a p p e a l  w i t h  t h e  D i r e c t o z f  
DivrsLon o f  R e c o r d s  and repurtlng and filing d c o p y  o f  t h e  n o t i c e  
o f  a p p e a l  a n d  t h e  f i l i n g  fee w i t h  t h e  a p p r o p r i a t e  c o u r t .  T h i s  
frling must  be completed u r c h i n  c h i r c y  ( 3 0 1  d a y s  a f t e r  t h e  i s s u a n c e  
o f  t h i s  order, p u c s u a n t  r.0 R u l e  9 . 1 1 0 ,  F l o z i d s  R u l e s  ot '  A p p e l l a t e  
P r o c e d u c e .  form s p a c ~ f l z d  :n 
R u l e  9 . 9 0 0  ( a ) ,  Tlorida R u l e s  o f  A D p s l l a ~ e  Procedurs .  

T h e  n o t i c e  or' a p p e a l  m u s t  be ~n c3e  



December 1 7 ,  ! S 3 a  

Hs. C a c h y  aedel? 
D ~ , . r i a i o n  of Legal Se,-vlccs 
Fiorsda ?ublic Servrce Comiss ior ,  
2 5 4 1 3  Shurnard Oak Boulevard 
Tailahassee, Florida 32399-0850 

Re:. Docket No. 971490-1'1 

Dear X a .  Bedell: 

The purpoae of thio laCCOr ia to propoes a eectlement of t h e  
dbove docket. Aa auch, chis communication i e  privileged and 
COnfldanKiAl,' and nochfng h e r t i n  may be *v-isred i a  dn admieslron 
aqainac intaraet,' o r  in any way used agaicac Excel it th;a m a t t e r  
is not etcclad. 

I. INIRODUCTION 

Thie fa che fourth forms1 eatclement proposal made by Excel i n  
~ h i a  proceeding and la crafcad to rcepor,d t o  etaff'e reaction t o  
our c h f r d  propoeal. We are h o p d t u l  char: our mutua l  efforts to 
reeolve chi8 macter without litigation will now be succcasful. 

This settlement proposal concaine three b a r i c  parta. First, 
Excel proposer c e r t a i n  additional prophylactic and remedial 
meitsurce as retinrmontm to Excel's already comprehenrave approach 
to avoiding unauthorized PIC conversions. Second, Excel addrcases 
the n a t u r e  of its rcrponeibilicy f o r  the conduct of i t 8  Indcpcndenc 
Zepre~cncatrvea [ I R r ) .  And t h i r d ,  Excel proposes a voluncaq 
coccrlbutron to chc S t a t e  in aect lement  of t h e  alleged violations 
concained i n  t h e  Show Cause O r d e r .  

' E x c e l  is not c?aimrng procectron from drscloaure under the 
PubLic Recorda law, but r a t h e r  proceccLon a g a r c a t  ut34 of c h i s  
c3mmunicat;oa a g a l n e t  i c  i f  c h i 8  rnatcer camot  be eecrled. 

Yore spccifzcslly, noching in t h i s  3r3paea1 may be vleQed 
a s  a n  adrnrsaron b y  Exce l  ckac i c  has wi:iful?y cran8ferrcd a PIC 
'di:?.auz ducharLzacLon or  engaged i r l  any other kehavior t h a t  waul:! 
; u S : : , ' y  ed .?c~ lor . s  zndcr S t c c ~ o o  3 6 4 . 2 8 5 ,  Ficrida Statutes. 



M S .  Cathy Sedell 
3 e c e r r k e r  1 7 ,  1999 
? a g e  4 

have c!-.ese prococol3, does  n3t  ratr 
h a r $ e d  2 y  Ehern, E x c e l  will bring 
L r y  acgdlescence l n  the proposlc 
!;&5le f o r  r k e  unlawful behavior o 
:n f a c c  uzdtrcur :  i:a' nbilicy to b 
-would be c o u ~ ~ e r - p r o d u c t ~ v e  ca che  

f y  t h e  fcqjerle3, and 1 9  1r-1 f a c t  
c r v r l  ac:ions against :he 13s. 
i o n  chac E x c e l  is vrcarroasly 
f :he :Re ul-,ert warranted would 
ring :kc C l V l l  B U I C B ,  a c d  C3L9 
pubilc lnceresc. 

C. Voluntary Contribution 

S 1 1 b l e c ~  co ck.8 candrr;;one s t a r e d  below, %cs l  will o f f e r  a 
volunrary contribut:on to t h e  State of F!or:da General Revenue Fund 
of $68,000 ;n aat:iemenc of any and all c m p l a r n c r  arraing from o r  
re1a:rr.g E O  ailaged unauchorszed PIC changed contnrncd i n  che  Show . 

Cause O r d e r .  

Excel doao n o t ,  by thio propoesl, adrnlc any violaclon o t  any 
8cacu:e. C o m f a s i o n  R u l e ,  or other r u l e .  regulation or order, or 
any facta which might form cha baeio of d Cauee of actSon dga:.nec 
che Company. ' By rndklng t h i a  propoeal ,  Fxcel doer not va lve  any of 
i t a  Legal right8 in tho event the Commiseion doer not accepc t h i s  
Fropoaa l ,  ~Acluding the r i g h c  KO COnECBt dny and a l l  46esrtione of 
fact C T  law set f o r t h  fn the  s t a f f  rccorrrmand8tion. I f  this offer 
18 accepted by t h e  Commiaeion, 1': shall be attacked to tP.e ! i n d l  
order accepcing t h e  eattlemcnt and cloorng the docket. 

111. CONCLU810H 

Excel hoper that the staff and chr Comfes lon  find this 
If you have any qusstlon8 about thls proposa l  acceptable. 

Fropoea l ,  pleaso do not healtats to call. 



CONTROL8 AND P R O C I 3 n X S  URXD BY XXCPL TO 
13IE P I u N p K T  D N A I S T B O R l Z g D  PIC C O M R 3 Z O N S  

4 i n  t h e  dcaign and operaclan of its P I C  tranefcr 

4 in the ongoing crainlng of r t s  emlalayass; and 

the or.gorng c r a i n ~ n g  of c h s  Independent 

s y s t e m ;  

I 

Repreeer.ratlveo ( f R )  w h o  marker  Excel ecrvfcee. 

Theee  areati Are adCreaeed i n  nore detail below. 

I. I K T X O D U C T I O W  

Excel vas fo*c-.dcd rn rsas. and began 2zovid:ng l o n g  distance 
c e  :a l s a s .  I n  1997, Excel had a a l e s  sf $1.5 billion. Exec? 

erploys a 2 ~ r o x i r n a t e l y  3 , 7 0 0  n a c - i o n v l d e ,  and haa over 5 , 0 0 0 , 0 0 0  
cuacgmers. 9 y  y e a r ' s  end, Excel v ~ l l  have  spezt $69 million or. 
ccsrcner a e m l c e  rn  1998. 

Excel'e ~elecomnunrcation8 s a l e s  are predominantly t o  t h e  
residential rnarkec, with partlculdr a c r e c g t h  i n  r u r a l  markere. - -  
the same markers chat currently have llttlc dlrernatlvee f o r  local 
phone service. E x c e l  has been a picneer in offering Sow-coet, 

adopcing che 10 CUIZCB a rninute/nnplmc interstate rate ( D l i n e  Deal), 
and now hae a 7 c e n c s  a mrnute incerstate rate t o r  high volume 
resldentlal cuetamern ( S i m p l y  Seven). 

Excel recently received very positive result8 in t h e  J,D. 
P o w e r e  Reeidentfal Long Distance Cuatomar Satiafaccion Survey. 
This r e p o r t  is a syndicated acudy lndepandenrly funded by J.D 
Powers, which act8  a8 an unbiaacd chird party analytAng conaumare' 
opiniona. I n  the  area of crcdibillty/cort/va~ue, Excel ranked 
n u d e r  one by cliatorners avaraging over  S 5 0  per month L n  lofig 
distance uaago and number two by cuatomerm avsraglng lesa chan S 5 0  
p e r  month. Excel a l s o  showed rmprovemence since L997 rn cha a r e a s  
of c a l l  quality, Cuatomer a a r v i c c ,  and corporate image. Cuscomcrs 
billing lesr than $ 5 0  p e r  month ranked Excel a# rho top company at: 
resolving problem vith a single c a l l .  :n cha over $ 5 0  group, 
Excel's c ~ ~ t o r n a r ~  reportad the feueat: eeN1Ce problem8 of any 
provider. 

T h i n  sxtraordlnrry cumcomr eatiafaccion reflect8 Excel's 
uncmunan commitment t o  excellence. Ar.d c h i a  canunitment K O  

excellencs i s  ala0 reflaccad r n  Excel's efforts K O  avoid 
unauthorized P I C  canverriona, which are are focustd in three baaic 
areaa: 

high-quality aep:ce LO it8 c ~ s c o m e t 8 .  Excel Vd8 (I leader in - -- 



I -- 

I 

5 .  h t r a r i v e  Riviaw of Parrribly Pargad LOA. 

LOAS L h a t  are possibly forsed m e r i t  apecral 
d i s c u s s ~ a n  h e r e .  When E x c a l  receives a " s e r J i c e  CCE 
;eqxea:ed" c o n p l a i r , ~  f rom a cocsuner che ?ossiSility of  
a f o r g e - q  L S  raised. irrnedlaKely a lec:cr 18 sent to c h e  
:X c i v i n g  b.:m o r  h e r  c e n  d a y s  eo respond.  i f  no reaponse 
;a received, t n e n  t h e  IR's agency r e l a t i c c s h ~ ~  with Excel  
L S  LwnediaKely t t m i n a c t d .  I f  t h e  ex?lanatfon f rom che 
12 :s unsacisfaccor/, che  relacsonskrp fa te-rinznaecd. 

A t  chc s8mc t i n e  c h e  l c c c e r  19 S e i ~ g  forwarded eo 
che T R ,  c h e  complaint LS r e f e r r e d  to a epecral 
lnVe8t:gdtiOfl g r o u p  that doea  d data  baee ecarch of both 
t h e  I R ' s  "upline* and " d a m l i n e "  t o  aee  i f  c h e r e  h a v e  
bean any o c h e r  problems i n  that cluatcr of IRe. Xf .so, 
approgriata accion L B  t a k e n .  

Excel h a o  n o t  been concent Lo !eave the  matter of  
f o r g e r y  uich simply tenninating agency rrlationeh~p with 
the IR. I f  an IR forges an LOA, he or ah. muat be held 
accountnblo for the v i o l a t i o n  of company and regulatory 
policy. In this raBpect, Excel's materials nmka t c  clear 

' that Excel u i l l  cooperace in any criminal or civil 
enforcement action againac the IR by the government. 

In Florida ,  Excel at tamptad to refer p068iblO 
forgeriar f o r  proascution in 1995. Specifically, on 
behalf of Excel 1 c o r e  t h e  Accorney General f o r  t h e  
S t a t e  of Florid8 asking f o r  da816tanCa in prosecucing IRa 
who forge LQAa. The A t t o r n e y  General declined to a88iat, 
and fnatead referred Excel to :kc P u b l i c  Servica 
C o m i  a 6 ion. 

Given t h a t  law enforcement agcnciaa are n o t  able  or 
wrlling to prosacute IRs who cheat Uk.1 and cu#tomera by 
forging LOA., eXcsl recently took the next rtep and filed 
civil a c t i o n s  aga inut  c e r t a i n  IRs. To date such accions 
have been f l l a d  in Texas and Loursiana. Excel has plane 
to f i l e  s i m i l a r  auit8 i n  Florida in the near fucuze. 

Excel has forrrallzed policica u:Lh respect K O  t r a rn i r , g  1c9 
employees. TSRe r e c e i v e  sxcellenc Lrainrng an what ConscLtuces 
slammfng, how unauthorzzed swicches IRAY occur, and ecepe :o  St 
Liken eo addrese t h e  aituation. 

C. T I W L Y  AND C O X P L I I I I  T U M H C J  OI IR8 



E x c e l  has  escabllshed a to-mal KrdinlZg syscern a v a r l a b i l e  t o  
a l l  13s. i h e  Compazy conducts unannounced and anonymous aud;:s o,F 
C Z ~ L ~ L : ? . ~  ;reseniat:ans t o  ensure cornpliar.ce with c h e  CsEpany 
30!ic:eg and procedures w i t h  trainers held a s c 3 u n t a b l e  f ~ r  c h e  
accuracy cf che  tr3:n;ng p r e s e n ~ a t i o n .  

I n  ccr-ycctic:: with its CLEC applicacion r n  TexaP, Excel i n  
!ate L 9 9 7  recainad Deloitta & Touche. LLP t o  csnducc a " R e v i e w  of 
Incerzal Controls And Procedure6 Pertaining t o  Cuatorner Care and 
 he Prevention of Slamming." This Review documents t h e  extensive 
proceseee and control6 proaccively rmp!ernenccd by Excel to prevent, 
detecl :  and monitcf the unduChUrlZed SWLCC!!iZg cf custorrers. Thle 
R e v i e w  aleo reflects t h A K  t h e s e  p r o c e s s e e  and controls have b e e n  
conrLzually adjursced t o  respond Lo c h a n g e e  f n  Excel'e busincea and 
re;r,force customer service and a n t i - s l a m s n g  efforts. - -- 

E. TI-LY U B P O N S X 8  TO ElT-I I N Q U I R I X S  O I  CUSTOXXR 
COXPLLinrr l  

The ,F lor ida  Public Service Commiaefon ham tmphaaizad t h e  
impor:ancs o f  timely responding to i t a  ataff inquiries. Excel haa 
coneletently m e t  t h f a  requiretmont becauoe it hae devoted 
s l g n i f ~ c a n t  resource:l to working effcctrvely with regulatory 
authorities. 

1x1. CONCLUBXON 
, 

T h e  controln and procedures outlined above reflect Excel' e 
total company commltment co avoid unauthorized P I C  rranafcra. The 
reflnemantr to thrro conrroln dnd procedursr BO described in 
Excel'e propoead roct lernant  will a c n e  to enhance this commitment 
and K O  improve further Excal'a pcrformancs in t h i a  v i t a l  area .  
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FROM 

DATE: 

RE. 

Public Utility Commission of Texas 

Memorandum 
... + 

-., - -1 , 
i {  

I '2 - 7 -  ._( 
. .  

. .  - .  
,. , 

r l ; : , ; ,  , . . . 
" : I  ;*-: , . .  

Pat Wood, ILL, Chairman 
Judy Wdsh, Commissioner 
Brett A. Perlmm, Commissioner 

. .  .. ' - .  

All Parries of Record, 

Enclosed is a copy of the Proposed Order in h e  above-referenced docket. The  
proceeding is an enforcement action for alleged violations of Commission rules, and was 
settled by stipulation and agreement. The Proposed Order approves the Stipulation and 
Settlement Agreement and dismisses the docket. 

The Commission will consider the docket at an open meeting presently scheduled 
for Thursday, September 25, 1999: at the Commission's officcs, I701 S o n h  Congejs  
Avenue, Austin. Texas. The parties shall file corrections or exceptions to the Proposed 
Order on or before Tuesday, September 14, 1999. If there are  no corrections or  
exceptions, no response is necessary. 

Enc. 



DOCKET S O .  20933 

OFFICE OF CUSTOMER s P U 13 L I C UT 1 LIT Y C 0 M-MIS s T ox 
PROTECTION (OCP) § 
IIWESTIGATION OF EXCEL 
COMMUNTCATIOiuS, INC. FOR 5 OF TEXAS 
CO3TZXUED VIOLATIONS OF 5 
P,L;.C. SUBSTANTIVE RULES 5 
$26.130 SELECTIOX OF s 
TELECOMMUNlCATf ONS s 
UTILlTIES PURSUANT TO § 
PROCEDURAL RULES 322.246, $ 
ADMINISTRATWE PENALTIES 5 

-- -. 
PROPOSED ORDER 

This Order j.elltctj [hat the a l lqcd 1 ioldrions o f  P .U.C.  SUBST. R .  23.106 w r e  resolved pursumr 

10 the parties’ Stipulaiion and Ssnlernrnt .Qr-eernenr. No issues remain. The Order, incorporzting the 

: e m s  of the Stipiilarion and  Smlcrnent Agreement, dismisses the proceeding 

I. Findings of Fact 

Procerliiral HistoT 

1. On February 2, 1998, a Notice of Intent to Assess an Adminis~rative Penalty for Violations of 

PUC Subsrantive Rules 523.106 (now 926.130), Selection of Telecommunications UtiIities (“First 

Notice”), was issued to Excel Telecommunications, Inc. (Excel): based on four validated complaints. 

On March 5 ,  1998, Excel submitted a rtsponse to the First Notice indicating that corrective actions 

were taken. On March 18, 1998, OCP closed the investigation of &e four related complaints and did 

nor recommend assessment 01‘ an adrninistraiivc penalty at [hat time. However, rhe OCP lerier sr,lred 

[hat m y  subsequsnr unauthorizcd w i t c h  in tclephone service by Excel would not be c!onsidered 

accidental and inadvcmnt and u*ould be treated as a repeat violation for the purpose of assessing w. 

administrative penalty. 

2.  OCP has rcteived ;9 complaints against Excel for unauthorized switches in long distance 

telephone service since Scptrnibcr 1 .  1997. rhc date the PUC tsas granted jurisdicrlon Jve: 
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unaurhorized s w i t c h i q  of  a ielrcom-ntnications u~iliry, for w h c h  OCP has detenniced Excel is 

apparenrly responsible. Of &is total, 14 unauthorized suitches occurred before M u c h  5 ,  1993, the 

date that Excel responded 10 the  first Notice of February 2, 1998. Subsequent to March 5 ,  1998, 'j 

unauthorized switches in service occurred resulting in continued violations subjcct co the assessment of  

an ahjnis t ra t ive penalty. 

9 O n  April 22, 1999. 3. "?dotice O f  TnK3t io A S S C S s  211 AdIllini?;rrati~.e Penalty for Cant!nuing J .  

Violarions of  PUC Substanrive Rules $26.120. Selection o f  Tel?conimunications Uriiities (Secccd 

Yorice)." was issued to Exce! based on 2 5  u r w h r i z e d  S W ~ I C ~ C S  in service thar occurred afier &larch 

5 ,  1998. Excel received rhis notice on A.prii 26, 1999. 

4 

22.24 6( 9). 

On May 2 5 ,  1999, E ~ c e l  requesred a settleinenr confermcc pursuant  to P.U.C. SLBST. R.  

- -- 

5 .  OCP and E-xcel are the only parties to ths proceeding. 

Sfipiilnrion nnd Sefflernent Aprermenf 

6. 

Paragraphs I and 2 

inrlrntional violation of  the PUC Substantive Rules by Excel. 

Evccl assens that i t  has cured h e  nllcgsd violations that lead to the Rotices idenrified in 

Additionally. Excel states that the changes of  canier were nor due to any 

7. The parties desire to compromise and settle the issues raised by the Commission's 

administrative penalty notices in order ro avoid the Lime, cffon, and expense of preparation for hcmr,g. 

the heanng process and any appeal from the ultimate decision on the issues raised and litigated. 

8. Wichout conceding that it has committed my violation of PUC Substantive Rules $26.130, 

Excel is willing 10 make a voluntary contribution of THIRTY FTVE THOUSAND Aiib 30/100 

DOLLARS (S35,OOO.OO) to the treasury of the State of Texas. Full payment of &e voluntary 
contribution shall be made no later than Ocrober I .  1999. The contribution check shall be p"!a'cle IO 

the Texas Comptroller of Public Accounr.~. 



DOCKET NO. 20933 PROPOSEU ORDER P.4CE 3 o f  5 

9.  

mirigate slamming complaints against Excel 

Excel agrees to implement or continue operaring policies and procedures inreilded to rcducc and 

10. OCP will not seek administrative psnaliies nor t a k e  other cnforcenisnt acrion against Exccl 

wi th  regard to my incidents of slamming char have occurred prior to September 23, 1999. OC'P tviil, 

however, continue to forward customer complaints about such incidents to Excel for investigation acd 

resolution. I n  the event [hat coriipiainrs about slamming by Excel are determined by OCP ro bc vaiid, 

Ercsl shall take all corrtctive actions required by the PUC ?des and by law, including. but not lir?,it:d 

to, refund of slamming charges TO affecred cusmners.  If Excel fails to take-corrective acrion on any 

valid slamming complaint, OCP ma>- takc enforcement action against Excel. Also. any \.iolationj of 

PVC Substantive Rules $26.130 o c c m i n g  after September 23, 1999 may be considered as repeat 

violations for the purpose of assessing an adininistrative penalty. 

Disen r irio 1 1  

- L_  

1 1  

any party N o  hearing is n e c e s s q .  

AI1 issues in this proceeding arc hill stipulated so that no issues of fact or law are disputed i y  

I 
I 
1 

12 The Stipiilation and Settlement Agreement is reasonable and should be approved 
I 
I 

11. Conclusions of Law 
I ' 

1 .  

Regulatory Act (PUR4).1 

2 

$ 3  15.023, 15.027,52.002(a), and SS.305. 

Excel is a tclecornmunications u$ity, i as defined in 5 51.002(11) of the Public Utility 

The Commission has jurisdiction kind authority over this proceeding pursuant to P U L I  
I 

3. 

no dispositive issue rciriains in dispute. 

No evidentiar), hearing is necessary because thcrc is no genuine issue as to any marerial fact and 

-I 

\vithout a hearing pursuant to TES. GOV'T C O D E  Aw. 6 2001.056 (Vernon 1998). 

This proceeding, consisteiit \b*L'ith rhc Skpulstion and Setrlcmc11r Agreemem, may bc appro1 cS  
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PUBLIC UTILITY COMMISSION OF TEXAS 

PAT WOOD, IrI ,  CHAIRMAN 

J U D Y W A LS H , C 0 :%iVI S S 1 0 X E R 

BRETT A. PERLMAN, COMMISSIOBER 



- E x c e l  Agreemen: 
3 o f 4  

.. a. A toll-free slamming awareness horllne; 

~ 

b. Double keying of LOA 1nfom3tion; 

c. Use of a “Hot Key” three-way connection between customer, LEC, and Excel 

to expedite resolution of customer complaints; 

d. Zero Tolerance for slamming policy, including termination of independent 
.6, 

representatives for alleged forgery; 

e. Continuing trainins o f  customer service rqxesentatiles to preveni intdverrmr 

reactivation of customer accounts; 

f. Creation o f  an 3ward program that cncourages error-free compieiion of L0.4:; 

g. investigation of civil actions/arb&tions against representatives for instances 

- .  - .  . .  -. 

of alleged forgery in the cases at issue in this settlement.; afid, 

h. hiplementarion o i  Third Party Venficarion, .. on a phased-in basis, evenrually,to 

comprise 100% of  Excel residential \.erifications in Texas. Excel will 
conunence implementation planning immediately, subject to comp-cting 

information technology considerations (e.g., Y2K issu‘erf .. As part of i t s  

implementation, Excel will solicit input from 0CP“staff on the text of the 

verification script and other aspects of the program. 

. .  .- 

(8) OCP will not seek administrative penalties nor take other enforcement action against 

Excel with resard to any incidents of slamrniny rhar ha\.c occurred pnor to execution of [his 

Agreement. OCP will, however, continue to forward customer complaints about such incidents to 

Excel for investigation and resolution. In the event that cornpiads  about.slamming by Excel are 

determined by OCP to be valid, Excel shall take all corrective actions required by the PUC m1a 
and by law, including, but not limited to, refund of slarnminz charges to affected customers. If 

Excel fails to take corrective action on any valid slamming complaint, OCP may take 

enforcement action against Excel. .Also. any kiolations of PU’C . .  Substantive Rules 826.130 

occurring after the final execution of this Ageemeni may be considered as repeat violations for 

. .  I 
c 

i 

the purpose of assessing an administrative penalty. 

(9) This Agreement contains the entire agreement between OCP c and ExceIi and the terns 

of this Agreement are contnctual and not a mere recital. 



E x c e l  Agreement  
4 o f 4  

( I  0) Excel wanants thar i t  h a s  read the foregoing document carefully, knows the contents 

thereof, aEd s igns  the same as irs fr- ee act .  

., -d; EXECUTED this d - day of August, 1999. 

Ofice  of Customer Protection Exce 
Public Utility Commission of- 

Telecommunications, Inc. 

co nimu ni ca t i o ns. 
hC. 

I 
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(A-1 5 )  Has the applicant been involved in any civil or criminal investigations related 
to the delivery of telecommunications services within the last five years? If 
“yes,” in which states has the applicant been involved in investigations and why 
is the applicant being investigated? 

The following civil investigative matter is pending: 

Oregon Department of Justice. Civil Enforcement Division, 1 162 Court Street. NE, 
Salem, Oregon 973 10. On April 13,1999, Excel received correspondence from the 
Department notifying the company of an investigation into unauthorized PIC 
changes. The complaints forwarded to the company to date involve instances of 
accidental or inadvertent switches, such as data entry errors or network routing 
issues. Efforts to resolve this matter continue. 
The following matter is pending: 

Wisconsin Department of Agriculture. Trade and Consumer Protection. 

In May 1998 Excel increased its rates for intrastate calls in Wisconsin by 5 cents per 
minute under one of its long distance service plans. Approximately one month prior 
to the effective date of the rate increase notices were placed in the five largest 
newspapers in Wisconsin to inform customers of the rate change. The Wisconsin 
Department of Agriculture, Trade and Consumer Protection (“DATCP”) has asserted 
that Excel increased rates for intrastate calls in Wisconsin without providing the 
proper notice to customers of the rate increase. Excel’s believes that the regulation 
establishing the notice requirement is unclear, and that newspaper notices placed by 
Excel prior to the rate increase were sufficient, and that customers could also use a 
toll free number provided by Excel to inquire about the rate increase. DATCP began 
its collecting information on this issue in late 1998. Negotiations between Excel and 
DATCP are continuing. 

Although the following matter did not involve a civil or criminal investigation, the 
following civil suit has been settled: 

Nevada Office of the Attornev General, 100 N. Carson Street. Carson City, Nevada 
89701. The Office of the Attorney General-filed a civil complaint against Excel 
Telecommunications on May 3, 1999. The suit claimed the company made 
unauthorized changes in consumers’ long distance services. In settlement of this 
action, Excel agreed to make a voluntary contribution to the State in the amount of 
$75,000, among other measures. 
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STATE OF NEVADA 
OFFICE OF THE ATTORNEY GENERAL 

Protecting Citizens, Solving Problems, Making Government Work 

FOR IMMEDIATE RELEASE 
February 4,2000 

CONTACT: Marshall Smith 
(775) 688-1 977 

EXCEL TELECOMMUNICATIONS AGREES TO 
IMPLEMENT CHANGES REGARDING OBTAINING LONG 

DISTANCE CUSTOMERS 

Attorney General Frankie Sue Del Papa and Excel Telecommunications, Inc. (Excel), 
announced today that the complaint filed by the Attorney General's Office against Excel 
Telecommunications, Inc. claiming that Excel unlawfully switched consumer's long distance 
providers, has been settled. This practice is known as "slamming." Excel, a Texas 
Corporation, has agreed to institute, by February 14, 2000, a third party verification system 
which is designed to eliminate unauthorized changes in consumers' long distance provider. 
Also, as part of a settlement reached with the Attorney General's Office, Excel, which 
denied the allegations of slamming, will make a voluntary payment of $75,000.00 to the 
State of Nevada. 

Excel provides a broad range of telecommunications services, including long distance 
telecommunications. In November 1998, the Attorney General's Office began receiving 
complaints from consumers that Excel had switched their long distance carrier without 
authorization by both electronic means and by forgeries of customer authorizations by 
Excel "independent representatives". Excel disputed these complaints and asserted that 
many of the transfers were attributable to technical errors by a local exchange carrier, were 
the unauthorized acts of "independent representatives", and/or did not occur. 

In voluntary settlement of the State's action, Excel has agreed that it will: 

* Follow the requirements of Nevada's "anti-slamming" legislation, which came into effect 
on June 8, 1999; 

* Implement a third-party verification system prior to switching residential customers to its 
long distance services; 

* Voluntarily pay $75,000.00 to the State for attorneys fees, investigative costs, for 
consumer education, litigation or local consumer aid funds, or for public protection or 
consumer protection purposes. 

Del Papa acknowledged Excel's "cooperation in bringing this matter to closure.'' 
"Competition among long distance providers for customers is fierce. When consumers are 
switched from their preferred carrier without their authorization, it injures not only the 
consumer, but the industry as a whole," Del Papa said. "This was the first civil complaint of 
its kind brought against a telecommunications provider in Nevada ... We want the message 

http: //www . state. nv. uslag/ 3/2/00 
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to go out that slamming will not be tolerated in the state," added Del Papa. An Excel 
spokesman responded that, "Excel has long enforced a "zero tolerance" policy against 
slamming, and our imminent implementation of third party verification in Nevada 
strengthens that commitment." For more information on the Nevada Bureau of Consumer 
Protection, visit the Nevada Attorney General's Web site. 

OAG Webmaster Nevada Home Page OAG Home Paqe 
1 
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Excel Telecommunications, Inc. 
Docket Number U-2584-91-016 

Arizona C.C. Tariff No. 1 
Original Title Page 

TARIFF SCHEDULES 

APPLICABLE TO 

COMMUNICATION SERVICES 

IN THE STATE OF ARIZONA 

Offered by: 

Excel Telecommunications, Inc. 

This tariff contains the descriptions, regulations, and rates applicable to the furnishing of service and 
facilities for telecommunications services provided by Excel Telecommunications, Inc. with principal offices 
at 8750 N. Central Expressway, Lockbox 6; Dallas, Texas 75231, telephone number (214)863-8000. This 
tariff applies to services furnished within the State of Arizona. 

Issued: Effective: 

Issued By: Jerry G. Kirby, Tariff Manager 
Excel Telecommunications, Inc. 

8750 North Central Expressway, Lock Box #6 
Dallas, Texas 75231 

(214) 863-8000 
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CHECK SHEET 
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CONCURRING, CONNECTING AND PARTICIPATING CARRIERS 

Concurring Carriers: None. 

Connecting Carriers: None. 

Participating Carriers: None. 

Explanation of Symbols, Reference Marks. and Abbreviations 

The following symbols shall be used in this tariff for the purposes indicated below: 

( C )  - to signify change regulations 

( D )  - to signify discontinued rate or regulation. 

( I )  - to signify rate increase. 

( N )  - to signify new rate or regulation. 

( R )  - to signify reduction in rate. 

(S) - to signify a reissued matter 

(TI - to signify a change in text but no change in rate regulation 

Issued: Effective: 

Issued By: Jerry G. Kirby, Tariff Manager 
Excel Telecommunications, Inc. 

8750 North Central Expressway, Lock Box #6 
Dallas, Texas 75231 
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TARIFF FORMAT 

A .  Sheet Numbering - Sheet numbers appear in the upper right corner of the sheet. Sheets 
are numbered sequentially. However, new sheets are occasionally added to the tariff. 
When a new sheet is added between sheets already in effect, a decimal is added. For 
example, a new sheet added between sheets 14 and 15 would be 14.1. 

B. Sheet Revision Numbers - Revision numbers also appear in the upper right corner of 
each sheet. These numbers are used to determine the most current sheet version on file 
with the Commission. For example, the 4th revised sheet 14 cancels the 3rd revised sheet 
14. 

C. Paragraph Numbering Sequence - There are nine levels of paragraph coding. Each 
level of coding is subservient to its next higher level: 

2 
2.1 
2.1.1 
2.1.1.A 
2.1.1.A. 1 
2.1 . 1 . A. 1 . (a) 
2.1 . 1 . A. 1 . (a). I 
2.l.l .A.l.(a).I.(i) 
2.1.1.A.l.(a).I.(i).(l) 

D. Check Sheets - When a tariff filing is made with the Commission, an updated Check 
Sheet accompanies the tariff filing. The Check Sheet lists the pages contained in the 
tariff, with a cross reference to the current revision number. When new pages are added, 
the check sheet is changed to reflect the revision. All revisions made in a given filing are 
designated by an asterisk (*). There will be no other symbols used on this page if these 
are the only changes made to it (i.e., the format, etc. remain the same, just revised 
revision levels on some sheets.) The tariff user should refer to the latest Check Sheet to 
find out if a particular page is the most current on file with the Commission. 

Issued: Effective: 

Issued By: Jerry G. Kirby, Tariff Manager 
Excel Telecommunications, Inc. 
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SECTION I - TECHNICAL TERMS AND ABBREVIATIONS 

Accountin? Code - 

A multi-digit code which enables a Customer to allocate long distance regulated charges to its 
internal accounts. 

Access Line - 

A circuit used to carry long distance calls all or part way between Customer premises and the 
Company's underlying carrier's switches. 

Authorization Code - 

A numerical code, one or more of which are assigned to a Customer to enable Company to identify 
use of Service on the Customer's account and to bill the Customer accordingly. Multiple authorization 
codes may be assigned to a Customer to identify individual users or groups of users. Entitlement to 
any authorization code shall create no property or other right or interest in the use of any particular 
authorization code. 

Authorized User - 

A person, firm, corporation, or any other entity authorized by the Customer to communicate, utilizing 
the Company's service. 

Commission - 

The Arizona Corporation Commission 

Company - 

Excel Telecommunications, Inc. (Excel) 

Issued: Effective: 

Issued By: Jerry G. Kirby, Tariff Manager 
Excel Telecommunications, Inc. 
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SECTION 1 - TECHNICAL TERMS AND ABBREVIATIONS, (CONTINUED) 

Customer - 

The person, fim, corporation or other entity which orders, cancels, amends or uses service under 
this tariff and is responsible for payment of regulated charges and compliance with the Company's 
tariff. 

Holidays - 

For the purposes of call rating, the Company observes the following holidays (as Federally 
observed): 

Thanksgiving Day 
New Year's Day 

Christmas Day Labor Day 
Independence Day 

L o w  Distance Resale Service - 

Long Distance Resale Service is a public communications service for hire, which includes providing 
long distance service to Customers through the resale of services provided by multiple other 
common carriers. 

A person, firm, corporation or other entity which contracts and/or presubscribes with Excel for 
services offered by Excel, as set forth in this tariff, and is responsible for payment of regulated 
charges and compliance with the Company's tariff. 

V & H Coordinates - 

Geographic points which define the originating and terminating points of a call in mathematical 
terms so that the airline mileage of the call may be determined. Call mileage is used for the purpose 
of rating calls. 

Issued: Effective: 

Issued By: Jerry G. Kirby, Tariff Manager 
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SECTION I1 - RULES AND REGULATIONS 

~ 2.1 Undertakine of Excel 

2.1.1 

2.1.2 

2.1.3 

2.1.4 

Excel’s services are furnished for communications originating at specified points 
within one state to locations in another state under terms of this tariff. Service is 
provided twenty four hours a day, seven days a week. 

Excel is a resale common carrier. Excel’s services provide interstate long distance 
message telephone service to Customers for their direct transmission and reception 
of voice, data, and other types of communications. Excel may act as the Customer’s 
agent for ordering access connection facilities provided by other carriers or entities 
(such as the local exchange carrier), when authorized by the Customer, to allow 
connection of a Customer’s location to Excel’s service. The Customer shall be 
responsible for all regulated charges due for such service arrangement. The 
Company agrees to dutifully abide by all Rules and Regulations as set forth by the 
Commission. 

The Customer’s monthly charge for services are based upon the total time the Customer 
actually uses the service subject to billing increments set forth in this tariff and any 
additional charges which may apply. 

The rates and regulations contained in this tariff apply only to the services furnished 
by Excel and do not apply to the lines, facilities, or services provided by a local 
exchange telephone Company or other common carrier for use in accessing the services 
of Excel. 

2-2 Initial Contract Period and Termination of Service by Customer 

2.2.1 Contract Periods - The initial contract period for service is thirty (30) days. 

2.2.2 Termination by Customer - Service may be canceled at any time by a Customer. A 
Customer taking dedicated WATS or Point to Point services may cancel service on 
not less than thirty (30) days prior written notice to Company. 

, Issued: Effective: 

Issued By: Jerry G. Kirby, Tariff Manager 
Excel Telecommunications, Inc. 

8750 North Central Expressway, Lock Box #6 
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SECTION I1 - RULES AND REGULATIONS, (CONTINUED) 

2.3 Oblication of Customer 

2.3.1 The Customer will assume responsibility for all usage and services billed. 

2.4 Limitations 

2.4.1 Service is offered subject to the availability of the necessary facilities and 
equipment, or both facilities and equipment, provided by other carriers subject to 
the provision of this tariff. 

2.4.2 Excel reserves the right to disconnect or limit service when necessitated, per 
Commission Rules and with twenty four hours written notice, by conditions beyond 
its control, or when the Customer is using service in violation of provision of this 
tariff, or in violation of the law. 

2.5 me 

2.5.1 Services provided under this tariff may be used for any lawful purpose for which the 
service is technically suited. 

2.6 Liabilitv of Company 

2.6.1 Liability of the Company for damages arising out of mistakes, omissions, 
interruptions, delays or errors or defects in the transmission occurring in the course 
of furnishing service, channels or other facilities and not caused by the negligence 
of the Customers, commences upon activation of service and in no event exceeds an 
amount equivalent to the proportionate charge to the Customer for the period of 
service during which such mistakes, omissions, interruptions, delays or errors or 
defects in the transmission occur, or as otherwise determined in a court of law. For 
the purposes of computing such amount a month is considered to have thirty (30) 
days. 

2.6.2 In no event will Company be responsible for consequential damages or lost profits 
I suffered by Customer on account of interrupted or unsatisfactory service. 

I Issued: Effective: 
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SECTION I1 - RULES AND REGULATIONS, (CONTINUl3D) 

2.7 Responsibilities of the Customer 

2.7.1 The Customer is responsible for compliance with the applicable regulations set 
forth in this tariff. 

2.7.2 The Customer is responsible for placing any necessary orders; for complying with 
tariff regulations; and for assuring that users comply with tariff regulations. The 
Customer shall ensure compliance with any applicable laws, regulations, orders or 
other requirements (as they exist from time to time) of any governmental entity 
relating to services provided or made available by the Customer to other 
Customers. 

2.7.3 The Customer shall ensure that Customer's terminal equipment and/or system is 
properly interfaced with Excel's underlying carriers network and that the signals 
emitted into the equipment and facilities provided by Excel's underlying carrier's 
are of the proper mode, bandwidth, power, and signal level for the intended use of 
the Customer and in compliance with the criteria set forth in this tariff, and that the 
signals do not damage equipment, injure personnel, or degrade service to other 
Customers. 

Issued: Effective: 
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SECTION I1 - RULES AND REGULATIONS, (CONTINUED) 

I 2.8 Disconnection 

2.8.1 

2.8.1.A 

2.8.1.B 

2.8.1.C 

2.8.1.D 

2.8.1.E 

2.8.1.F 

2.8.1.G 

2.8.1.H 

Without incurring liability Excel may disconnect services to a Customer or may 
withhold the provision of ordered or contracted services, subject to the procedures 
per Commission Rules and with written notice, under any of the following 
conditions: 

For nonpayment of any sum due Excel may for more than thirty days after issuance 
of the bill for the regulated amount due. 

For periods of account inactivity in excess of sixty days. 

In the event that the Customer supplies false or inaccurate information of a material 
nature in order to obtain service. 

For violation of any of the provisions of this tariff. 

For the use of foul or profane expressions, the impersonation of another with 
fraudulent intent. 

For violation of any law, rule, regulation or policy of any governing authority 
having jurisdiction over Excel’s services. 

By reason of any order or decision of a court or other governing authority 
prohibiting Excel from furnishing its services. 

If the Customer fails to maintain Customer’s equipment and/or system properly, 
with resulting imminent harm to Excel’s services, personnel, or the quality of 
service to other Customers, Excel may, upon written notice, require the use of 
protective equipment at the Customer’s expense. If this fails to produce satisfactory 
quality and safety, Excel may, upon written notice, terminate the Customer’s 
service. 

Issued: Effective: 
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SECTION I1 - RULES AND REGULATIONS, (CONTINUED) 

2.8 Disconnection, (Continued) 

2.8.2 Excel may disconnect service without notice for any of the following 
reasons: 

2.8.2. A If a Customer or user causes or permits any signals or voltages to be 
transmitted over the equipment and facilities provided by Excel’s 
underlying carrier’s in such a manner as to cause a hazard or to interfere 
with Excel’s service to others 

2.8.2.B If a Customer or user uses Excel’s services in a manner to violate the law 

2.8.3 Procedures for disconnection of existing service: 

2.8.3.A In all other circumstances, Excel will provide the Customer with written 
notice stating the reason for disconnection, and will allow the Customer 
not less than 10 days to remove the cause for disconnection. In cases of 
non payment of regulated charges due, the Customer will be allowed at 
least five days, excluding Sundays and holidays, to make full payment of 
all undisputed regulated charges, and in no event will service be 
disconnected on the day preceding any day on which Excel is not 
prepared to accept payment of the amount due and to reconnect service. 

2.9 Interruption of Service 

2.9.1 Without incurring liability, Excel may interrupt the provision of services 
at any time in order to perform tests and inspections to assure compliance 
with tariff regulations and the proper installation and operation of 
Customer equipment and may continue such interruption until any items 
of noncompliance or improper equipment operation so identified are 
rectified, in compliance with the Commission Rules. When a Customer@) 
service is interrupted and remains out of service for twenty four 
consecutive hours as a result of the above, or after being reported, the 
Company shall make an appropriate adjustment to the Customer’s bill. 

Issued: Effective: 
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SECTION I1 - RULES AND REGULATIONS, (CONTINUED) 

2.9 Interruption of Service, (Continued) 

2.9.2 Credit allowances for interruptions of service which are due to the negligence of 
the Customer, or the failure of channels, equipment or communication systems 
provided by the Customer, are subject to the general liability provisions set forth 
in Section 2.6 herein. It shall be the obligation of the Customer to notify the 
Company, when known, immediately of any interruption of service for which a 
credit allowance is desired by Customer, unless the Company is aware or should 
be aware of system outages. Before giving such notice, Customer shall ascertain 
that the trouble is not within his or her control, or is not in wiring or equipment, 
if any furnished by Customer. 

2.9.3 Service may be disconnected by Excel without prior notice to the Customer, but 
with notice per Commission Rules, by blocking traffic to certain countries, cities, 
or NXX exchanges, or by blocking calls using certain Customer authorization 
codes, when Excel deems it necessary to take such action to prevent unlawful use 
of its service. Excel will restore service as soon as it can be provided the 
Customer affected and assign a new authorization code to replace the one that has 
been deactivated, per Commission Rules. 

2.10 Customer's Liabilitv in the Event of Denial or Disconnection of Service 

2.10.1 In the event Customer's service is denied or disconnected by the Company for any 
of the reasons stated in Section 2.9, Customer shall be liable for all unpaid 
regulated charges due and owing to Company. 

2.11 Reinstitution of Service 

2.11.1 If Customer seeks reinstitution of service following disconnection of service by 
Company, Customer shall pay to Company prior to the time service is reinstituted 
(1) all undisputed accrued and unpaid regulated charges and (2)  a new 
reconnection fee as described in Section IV, paragraph 4.20 of this tariff. 

Issued: Effective: 
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SECTION I1 - RULES AND REGULATIONS, (CONTINUED) 

2.12 Authorization to Obtain Credit Information 

2.12.1 Company reserves the right to require all Customers to establish credit- 
worthiness to the reasonable satisfaction of Company. Upon application for 
service, Customer shall be deemed to have authorized Company to obtain such 
routine credit information and verification as Company shall require in 
accordance with its then existing credit policies. All criteria and methods used 
in the acquisition and assessment of credit related information shall be consistent 
and uniform for all applicants or Customers. 

2.13 
Description of Pa- 

2.13.1 Charges for service are applied on a recurring and non-recurring basis. Service 
is provided and billed in arrears on a monthly basis until canceled by the 
Customer. 

2.13.2 Billing will be payable upon receipt and past due 20 days after deposit in U.S. 
mail, postage prepaid. 

2.13.3 Charges for usage are based on actual usage during a month and will be billed 
monthly in arrears. Service charges will be billed monthly in advance. 

2.13.4 The Customer is responsible for the payment of ALL regulated undisputed 
charges for services. This applies to Customers where the provision of service 
by Carrier includes the use of authorization (access) codes. The Customer 
agrees to pay to Company ANY regulated undisputed cost incurred as a result 
of ANY DELEGATION OF AUTHORTTY resulting in use of hidher 
authorization code. 

2.13.5 Where a Customer, e.g. an employer, provides the use of authorization codes 
to hidher employees, or where the Customer, e.g. a family member, provides 
the use of authorization codes to hidher family relations or friend, guest, etc., 
the Customer agrees to pay to Company ANY regulated undisputed cost incurred 
as a result of these of the authorization codes. 

Issued: 
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SECTION I1 - RULES AND REGULATIONS, (CONTINUED) 

2.14.1 Advance Payments 
Company may require a Customer to make an advance payment before services are 
furnished. The advance payment will not exceed an amount equal to two-months 
estimated charges, as determined by Company. The advance payment will be credited 
to the Customer's bill. An advance payment may be required in addition to a deposit. 

2.14.2 DeDosits 
Company may require a Customer to make a deposit to be held as a guarantee for the 
payment of charges. A deposit does not relieve the Customer of the responsibility for 
the prompt payment of bills on presentation. A deposit may be required in addition 
to an advance payment. The deposit will not exceed an amount equal to: 

Two (2) month's charges for a service which has a minimum payment period of one 
month; or 

The charges that would apply for the minimum payment period for a service or facility 
which has a minimum payment period of more than one month; except that the deposit 
may include an additional amount in the event that a termination charge is applicable. 

When a service is discontinued, the amount of a deposit, if any, will be applied to the 
Customer's account and any credit balance remaining will be refunded. Before the 
service is discontinued, Company may, at its option, return the deposit or credit it to 
the customer's account. 

Deposits held will accrue interest at a rate no lower than that specified by the 
applicable regulatory commission. 

Customers whom the Company believes present a credit risk may also be required, 
a any time, to provide other assurances of, or security for, the payment of the 
Company's charges for its services as the Company may deem necessary, including 
without limitation, advance payments for Service, third party guarantees or payments 
pledges or other grants of security interest in the Customers' assets, and similar 
arrangements. The required deposits or other security may be increased or decreased 
by the Company as it deems appropriate in the light of changing conditions. 
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SECTION I1 - RULES AND REGULATIONS, (CONTINUED) 

2.15 Taxes 

2.15.1 All state and local taxes (i.e., sales tax, gross receipts tax, municipal 
utilities tax) are listed as separate line items on monthly bills to Customers 
and are not included in the quoted rates. 

2.16 Riyht to Back bill for Improper Use of Company's Services 

2.16.1 Any person or entity which uses, appropriates or secures the use of 
services from Company, whether directly or indirectly, in any unlawful 
manner or through the providing of any misleading or false information to 
Company and which use, appropriation, or securing of services is 
inconsistent with the stated uses and purposes of this tariff or any 
restrictions, conditions, and limitations stated herein, shall be liable for an 
amount equal to the accrued and unpaid regulated charges that would have 
been applicable to the use of Company's services actually made by 
Customer. 

2.17 
Late Payment 

2.17.1 In addition, Company shall bill an amount equal to a late payment fee of 
1.5 percent per month for the period(s) for which such regulated charges 
would have been payable, if a billing remains unpaid after twenty days of 
deposit of said billing in the U.S. Mail Each Customer will be granted at 
least a one-time relief of late payment charges for each calendar year for 
the first time a late payment occurs. Customer will be notified that this 
relief has been applied immediately following same by first class mail or 
telephone. 
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SECTION I1 - RULES AND REGULATIONS, (CONTINUED) 

2.18 Returned Checks 

2.18.1 If Company receives a check from a Customer in payment for regulated 
service rendered or for any other reason of indebtedness and which is 
returned from the bank due to insufficient or uncollected funds, closed 
account, apparent tampering, missing signature or endorsement, or for any 
other reason, Company shall apply a service charge after Customer has 
been forwarded a notice of returned item. 

2.18.2 The returned check charge, as described in this tariff, shall be applied to 
Customer’s monthly billing, in addition to any other regulated charges 
which may apply under this tariff. 

2.18.3 Payment rendered by check, which is subsequently dishonored shall not 
constitute payment until such time as repayment is made by valid means. 

2.19 Emerpencv Calls 

2.19.1 All emergency calls will be handled by the company’s underlying carrier(s). 

2.20 Customer Service 

2.20.1 In the event that the Customer is experiencing a service or billing problem, 
the Customer can contact the Company at the phone number located on the 
bill of the billing entity for resolution. The Customer can communicate 
with Excel’s Customer Service Department in Dallas, Texas by dialing 
their toll free number, (800) 875-9235. Excel will make all reasonable 
attempts to resolve the problem. The Customer will receive a response 
within thirty days of receipt of complaint. If the Customer feels that the 
matter has not been adequately resolved, the Customer will be advised that 
further resolution may sought by contacting the Commission at: 

Arizona Public Service Commission 
1200 West Washington 

Phoenix, Arizona 85007 
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SECTION I11 - DESCRIPTION OF SERVICES 

3.1 General DescriDtion of Service 

3.1.1 Excel resells facilities-based interexchange (IXC) carrier services including, 
but not limited to, access, switching, transport, termination and other 
services for the direct transmission and reception of voice, data, and other 
types of communications. 

3.1.2 

3.1.3 

3.1.4 

3.1.5 

3.1.6 

3.1.7 

Customer’s monthly regulated charges for Company’s service are based on 
the total connected time Customer actually uses the service subject to billing 
increments as set forth in this tariff and any additional charges which may 
apply. 

Excel’s services are offered to Customers on a monthly basis. 

Excel’s services are offered to Customers twenty-four hours a day. 

All service shall remain in effect for a minimum of thirty days. 

Excel may resell the services of other underlying carriers approved to 
provide such services by the Commission. 

Customers may use accounting codes to identify the Customers or user 
groups on an account. The numerical composition of the codes shall be set 
by the Company to assure compatibility with the Company’s accounting and 
billing systems and to avoid the duplication of codes. 
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SECTION 111 - DESCRIPTION OF SERVICES (CONTINUED) 

~ 3.2 Calculation of Distance 

3.2.1 Usage charges for all mileage sensitive products are based on the airline distance 
between rate centers associated with the originating and terminating points of the call. 

3.2.2 The airline mileage between rate centers is determined by applying the formula below 
to the vertical and horizontal coordinates associated with the rate centers involved. 

/ ( V I  - V2I2 + ( H I  - H2I2 

3.2.2. A FORMULA : V 10 

3.3 Minimum Call Completion 

Customers can expect a call completion rate of 98% during peak use periods for all Feature 
Group D Equal Access 1+ and O+ Services. The call completion rate is calculated as the 
number of calls completed (including calls completed to a busy line or to a line which 
remains unanswered by the called party) divided by the number of calls completed. 

3.4 Rate Period Overlap 

3.4.A For messages which overlap one or more rate periods the rate in effect at the time of call 
origination in the originating area applies to the entire duration of that call. 

3.4.B Subject to the billing increments set forth in this tariff, plus any additional charges which 
may apply, long distance usage charges are based on the actual usage of Excel’s service. 
Usage begins when the called party picks up the receiver. When the called p arty picks up 
timing is determined by hardware answer supervision. Chargeable time ends when either 
party “hangs up” thereby releasing the connection. Excel does not bill for uncompleted 
calls. 

3.5 Service Area 

The service area of Excel includes all Equal Access points in Arizona. 
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Rate DAY EVENING 
Mileage Initial Each Initial Each 

Minute Additional Minute Additional 
Minute Minute 

0-55 $0.5000 $0.4000 $03500 $0.2500 
56-124 $0.5000 $0.4000 $03500 $0.2500 
125-292 $0.5000 $0.4000 $03500 $0.2500 

Over 292 $0.5000 $0.4000 $03500 $0.2500 
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NIGHT/ WEEKEND 
Initial Each 
Minute Additional 

Minute 
$0.3000 $0.2000 
$0.3000 $0.2000 
$0.3000 $0.2000 
$0.3000 $0.2000 

SECTION IV - MAXIMUM RATES 

I 4.1 ExcelPLUS Service 

ExcelPLUS Service is a one-way, dial-out multi point service allowing the Customer to 
originate and terminate calls via local exchange carrier access facilities. Customers may 
access the ExcelPLUS Service only in Equal Access areas. 

Rates: 
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SECTION IV - MAXIMUM RATES 

4.1 ExcelPLUS Service - (Continued) 

Billin? Increments: 

Each call completed will have an initial minimum of one minute and any time beyond that 
minimum will be billed in addition using one minute increments, rounded up to the next whole 
minute. If the computed charge includes a fraction of a cent, the fraction is rounded up to the 
next whole cent. 

Discounts: 

A 50% discount applies to charges incurred for direct dialed calls terminated at ExcelPLUS, 
ExcelPLUS 11, Excel Dime Deal, Simply One and Premier PLUS I1 numbers (participating 
Excel Customers). 

Service Hours: 

TIME PERIODS 
~~ 

DAY r- Monday - Friday 
7:OO a.m. to 5:59 p.m. 

EVENING Monday - Friday 
6:OO p.m. to 1059 p.m. 
Saturday and Sunday 

5:OO p.m. to 10:59 p.m. 

NIGHTmEEKEND Monday - Friday 
11:OO p.m. to 6:59 a.m. 

Saturday 7:OO a.m. to 4:59 p.m 
Saturday 11:OO p.m. to Sunday 4 5 9  p.m. 
Sunday 11:OO p.m. to Monday 6 5 9  a.m. 

Evening: 8:OO a.m. to 10:59 p.m. 
Night/Weekend: 11 :00 p.m. to 7:59 a.m. 
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EVENING 
Initial Each 
Minute Additional 

Minute 
$0.5000 $0.3000 
$0.5000 $0.3000 
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NIGHT/ WEEKEND 
Initial Each 
Minute Additional 

Minute 
$0.4000 $0.2500 
$0.4000 $0.2500 

~ 
SECTION IV - MAXIMUM RATES 

~ 

$0.5000 
$0.5000 

4.2 ExcelPLUS I1 Service 

$0.3000 $0.4000 $0.2500 
$0.3000 $0.4000 $0.2500 

ExcelPLUS I1 Service is a one-way, dial-out multi point service allowing the Customer to 
originate and terminate calls via local exchange carrier access facilities. Customers may access 
ExcelPLUS I1 Service only in Equal Access areas. 

Rates: 

EXCEL PLUS I1 SERVICE 
MAXIMUM RATES 

Rate DAY 
Mileage Initial Each 

Minute Additional 
Minute 

I Over 292 I $0.6500 I $0.4500 
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DAY 
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Monday - Friday 

~ 

SECTION IV - MAXIMUM RATES 

4.2 ExcelPLUS I1 Service - (Continued) 

Billin? Increments: 

Each call completed will have an initial minimum and any time beyond that minimum will be 
billed in addition using one minute increments, rounded up to the next whole minute. If the 
computed charge includes a fraction of a cent, the fraction is rounded up to the next whole cent. 

Discounts: 
A 50% discount applies to charges incurred for direct dialed calls terminated at ExcelPLUS, 
ExcelPLUS 11, Simply One, Excel Dime Deal and Premier PLUS I1 numbers (participating 
Excel Customers). A 30% discount applies to charges incurred for direct dialed calls terminated 
at all other numbers. 

Service Hours: 

EVENING EVENING 

NIGHT/WEEKEND NIGHT/WEEKEND 

I HOLIDAYS I 

I 7:OO a.m. to 5:59 p.m. 

Monday - Friday 
6:OO p.m. to 10:59 p.m. 
Saturday and Sunday 

5 : O O  p.m. to 1059 p.m. 

Monday - Friday 
11:OO p.m. to 6:59 a.m. 

Saturday 7:OO a.m. to 4:59 p.m 
Saturday 11 :00 p.m. to Sunday 4:59 p.m. 
Sunday 11:OO p.m. to Monday 6:59 a.m. 

Evening: 8:OO a.m. to 10:59 p.m. 
NightNeeltend: 11:OO p.m. to 7 5 9  a.m. 
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DAY 
Per Minute 
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EVENING NIGHT/WEEKEND 
Per Minute Per Minute 

4.3 

$0.2350 

SECTION IV - MAXIMUM RATES 

PremierPLUS I1 Service 

$0.2350 $0.2350 

PremierPLUS I1 Service is a one-way, dial-out multi point service allowing the Customer to 
originate and terminate calls via local exchange carrier access facilities. Customers may access 
PremierPLUS I1 only in Equal Access areas. 

Rates: 

PREMIERPLUS I1 SERVICE 
MAXIMUM RATES 

~~ 

I I I 
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EVENING 

Monday - Friday 
5:OO p.m. to 1059 p.m. 

Saturday and Sunday 
5:OO p.m. to 10:59 p.m. 
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NIGHT/ 
WEEKEND 

Monday - Friday 
11:OO p,m, to 7 5 9  a.m. 

Saturday and Sunday 
8:00 a.m. to 4:59 p.m. 

SECTION IV - MAXIMUM RATES 

4.3 PremierPLUS 11 Service - (Continued) 

Billinp Increments: 

Each call completed will have an initial minimum of one minute and any time beyond that 
minimum will be billed in addition using six second increments, rounded up to the next 
whole six second (1/10 on one minute increment) increment. If the computed charge 
includes a fraction of a cent, the fraction is rounded up to the next whole cent. 

Discounts: 

A 50% discount applies to charges incurred for direct dialed calls terminated at 
ExcelPLUS, ExcelPLUS 11, Simply One, Excel Dime Deal and PremierPLUS I1 numbers 
(participating Excel Customers). A 30% discount applies to charges incurred for direct 
dialed calls terminated at all other numbers. 

Service Hours: 

I TIME PERIODS I 

Monday - Friday 
8:00 a.m. to 4:59 p.m. 

Saturday and Sunday 
11:OO p.m. to 7 5 9  a.m. 

HOLIDAYS 7 
Evening 

Nightmeekend 

I 
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SECTION IV - MAXIMUM RATES 

4.4 PremierPLUS I11 Service 

PremierPLUS I11 Service is a one-way, dial out multi point service allowing the Customer 
to originate and terminate calls via local exchange carrier access facilities. 

Rates: 

PREMIERPLUS I11 SERVICE 1 MAXIMUMRATES 

I Per Minute I 
I $0.3000 I 
Billing Increments: 

Each call completed will have an initial minimum of one minute and any time 
beyond that minimum will be billed in addition using six second increments, 
rounded up to the next whole six second ( l / l O  on one minute increment) increment. 
If the computed charge includes a fraction of a cent, the fraction is rounded up to 
the next whole cent. 

Service Hours: 

I Rates apply 24 hours a day, 7 days a week I 

I PremierPLUS I11 Calling Card I 
I Per Call Surcharge $0.2500 I 
I- 

~ 

Per Minute Rate $0.2500 
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SECTION IV - MAXIMUM RATES 

4.5 Premier Dial One Service 

Premier Dial One Service is a one way, dial out multi point service allowing the Customer 
to originate and terminate calls via local exchange carrier access facilities. Customers may 
subscribe to this service only in Equal Access areas. 

Rates: 

1 PREMIER DIAL ONE SERVICE I 
MAXIMUM RATES 

L $0.3000 
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VOLUME 
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% DISCOUNT 

SECTION IV - MAXIMUM RATES 

$75.00-$499.99 
$500.00-$1,999.99 

$2000.00-$4,999.99 
Over $5,000.00 

4.5 Premier Dial One Service - (Continued) 

23 % 
23 % 
23 % 
23 % 

Billin? Increments: 

PEAK 

Monday- Friday 
8:OO a.m. to 4:59 p.m. 

Each call completed will have an initial minimum of thirty seconds and any time beyond that 
minimum will be billed in addition using six second increments, rounded up to the next whole 
six second ( l / l O  of one minute) increment. If the computed charge includes a fraction of a cent, 
the fraction is rounded up to the next whole sent. 

OFF-PEAK 

Monday - Friday 
5:OO p.m. to 7:59 a.m. 

Saturday, Sunday and Holidays 
All Day 

Volume Discounts: 

The following volume discounts apply where savings are directly proportional to usage. 

Service Hours: 

I TIME PERIODS I 

~ 
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PEAK 

Per Minute 
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OFF-PEAK 

Per Minute 

SECTION IV - MAXIMUM RATES 

4.6 Excel Simplv One Service 

Excel Simply One Service is a one-way, dial-out multi point service designated for 
residential and small business customers. The service offers a simplified base rate and 
discounts are available to all users of the service. Total charges for a call depend upon the 
time of day a call is placed and the duration of the call. 

Rates: 

EXCEL SIMPLY ONE SERVICE 
MAXIMUM RATES 

I $0.2500 I $0.1500 I 

Billin? Increments: 

Each call completed will have an initial minimum of one minute and any time beyond that 
minimum will be billed in addition using six second increments, rounded up to the next 
whole six second (1110 on one minute increment) increment. If the computed charge 
includes a fraction of a cent, the fraction is rounded up to the next whole cent. 

Service Hours: 

I TIME PENODS I 
I PEAK I OFF-PEAK I 

Monday - Friday 
7:00 a.m. to 6:59 p.m. 

Monday - Friday 
7:00 p.m. 6:59 a.m. 

Saturday, Sunday & Holidays 
All Day 
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SECTION IV - MAXIMUM RATES 

4.7 OPTION A [ Excel Dime Deal Service) 

OPTION A (Excel Dime Deal Service) is a one-way, dial-out multi point service designated 
for residential customers and small business customers. The service has a flat rate per 
minute structure for all time-of-day rate periods. Customers may subscribe to this service 
in Equal Access areas only. Each call completed will have an initial minimum of one 
minute and any time beyond that minimum will be billed in addition using one minute 
increments, rounded up to the next whole minute. 

Rates: 

EXCEL DIME DEAL 
MAXIMUM RATE 

Per Minute 

$0.1500 

Billin? Increments: 

Each call completed will have an initial minimum of one minute and any time beyond that 
minimum will be billed in addition using one minute increments, rounded up to the next 
whole minute. If the computed charge includes a fraction of a cent, the fraction is rounded 
up to the next whole cent. 

Service Hours: 

Rates apply 24 hours a day, 7 days a week 
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RATE PERIOD 
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EVENING, NIGHT/WEEKEND 
& HOLIDAY 

RATE PERIOD 

SECTION IV - MAXIMUM RATES 

4.8 MY 800 Service 

Per Minute 

$0,1900 

Excel’s MY 800 Service is a one way, dial in service allowing the Customer to receive calls 
via local exchange carrier access facilities. MY 800 Service permits calls to a Customer’s 
station in one location from stations in diverse geographical service areas, and in which the MY 
800 Service Customer is billed for the calls rather than the call originators. Customers may use 
MY 800 Service only in Equal Access areas. 

Per Minute 

$0.1900 

DAY 

Monday - Friday 
7:OO a.m. to 5:59 p.m. 

EVENING 
NIGHT/WEEKEND & 

HOLIDAYS 

Monday - Friday 
6:00 p.m. to 6:59 a.m. 

Friday 6:OO p.m to Monday 6:59 a.m. 

BillinP Increments: 

Each call completed will have an initial minimum of one minute and any time beyond that 
minimum will be billed in addition using one minute increments, rounded up to the next whole 
minute. If the computed charge includes a fraction of a cent, the fraction is rounded up to the 
next whole cent. 
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Per Minute 

$0.2500 
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Per Minute 

$0.2500 

SECTION IV - MAXIMUM RATES 

4.9 Excel Premier 800 Service 

Excel Premier 800 Service is a one way, dial in service allowing the Customer to receive calls 
via local exchange carrier access facilities. Excel Premier 800 Service permits calls to a 
Customer’s call station in one location from stations in diverse geographical areas, and in 
which the Excel Premier 800 Service Customer is billed for the calls rather than the call 
originators. Customers may subscribe to this service in Equal Access areas only. 

Rates: 

PREMIER 800 SERVICE 
MAXIMUM RATES 

I PEAK I OFF-PEAK 
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VOLUME AMOUNT 
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% DISCOUNT 
--- 

SECTION IV - MAXIMUM RATES 

$100.00-$499.99 
$500.00-$1,999.99 

Over $2,000.00 

4.9 Excel Premier 800 Service- (Continued) 

23 % 
23 % 
23 % 

Billinp Increments: 

Each call completed will have an initial minimum of one minute and any time beyond that 
minimum will be billed in addition using one minute increments, rounded up to the next whole 
minute. If the computed charge includes a fraction of a cent, the fraction is rounded up to the 
next whole cent. 

Volume Discounts: 

Service Hours: 

TIME PERIODS 

PEAK I OFF-PEAK I 
Monday - Friday 

8:OO a.m. to 4:59 p.m. 
Monday - Friday 

5 : O O  p.m. 7:59 a.m. 
Saturday, Sunday & Holidays 

All Day 
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SECTION IV - MAXIMUM RATES 

4.10 Excel Operator Services 

The Company's Operator Services is available throughout the State of Arizona. Callers 
access the Company's Operator Services by dialing O+ a 10 digit telephone number, 00 or 
a Company-provided access code or other Company-authorized access method plus the 
telephone number of the called station. Upon receipt of the call, the Company may verify 
the credit-worthiness of the designated billed party. When a payment method cannot be 
validated, or is unacceptable, callers may be required to select an alternative and acceptable 
means of payment. Total charges for use of this service include usage charges and an 
Operator Assistance Service Charge, as set forth below. An Operator Dialed Service Charge 
also applies to calls in which the caller has the capacity to dial the number, but has the 
operator dial instead. Usage charges are based upon the duration of a call, and are flat per 
minute based, 24 hours per day, 7 days per week, during all Time-of-Day Rate Periods. The 
Time-of-Day Rate Periods are defined as follows: 

Day Rates are applicable to calls placed Monday through Friday from 8:OO AM to, 
but not including, 5 : O O  PM. 

Evening Rates are applicable to calls placed Sunday through Friday from 5:OO PM 
to, but not including, 1 1 :00 PM; and on Carrier Recognized Holidays, unless a lower 
rate would normally apply. 

- Night/Weekend Rates are applicable to calls placed Sunday through Friday from 
11 :00 PM to, but not including, 8:OO AM the following day, and all day Saturday. 

Chargeable time begins when the Company receives signaling to detect that the network 
connection between the calling station and the called station has been established. 
Chargeable time ends when either party "hangs up" thereby releasing the network 
connection. For collect calls, chargeable time begins when the called station accepts 
responsibility for payment of the charges associated with the call. All calls are measured and 
billed in one minute increments; fractional minutes of use are rounded up to the next full 
minute. 
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SECTION IV - MAXIMUM RATES 

4.10 Excel Operator Services - (Continued) 

4.10.1 Operator Assistance Service Charges and Surcharye Descriptions: 

A Service Charge is applicable to Customer Dialed (Automated) Calling Card Station, 
Operator Assisted Calling Card Station, Operator Station-to-Station (including Sent Paid, 
Sent Collect, Third Number Billed or Calling Card), Person-to-Person (including Sent Paid, 
Sent Collect, Third Number Billed or Calling Card) and for Busy Line Verifications and 
Busy Line Interruptions. These charge(s) are in addition to the initial period and additional 
period per minute usage charges applicable to each call. When a call is subject to more than 
one Service Charge, only the highest Service Charge applies, unless indicated otherwise 
herein. Operator Assistance Service Charges vary depending upon the billing option selected 
by the caller. The following call placement options are available: 

a. ODerator Station-to-Station - refers to when an end user requests operator 
assistance in reaching a telephone number and is willing to talk to anyone who 
answers. The call may be billed as Sent Paid (calling party pays for the call), Sent 
Collect (called party pays for the call), or may be billed to a Third Party Number or 
Calling Card. Sent Collect and Third Number Billed calls may not be allowed in 
locations where the Company does not have billing arrangement availability. To 
activate Station-to-Station Operator Services, the caller’s dialing sequence could be: 
O+ a 10 digit telephone number, or 00 (only), or any other Company-provided access 
method, to get an operator directly to request that a Station-to-Station call be placed. 

b. Person-to-Person - refers to when an end user requests operator assistance in 
reaching a specific person, department, extension, office, etc. The operator dials the 
number and stays on the line until the requested party is reached and conversation 
begins. The call may be billed as Sent Paid (calling party pays for the call), Sent 
Collect (called party pays for the call), or may billed to a Third Number or Calling 
Card. Sent Collect and Third Number Billed calls may not be allowed in locations 
where the Company does not have billing arrangement availability. To activate 
Person-to-Person Operator Services, the caller’s dialing sequence could be: O+ a 10 
digit telephone number, or 00 (only), or any other Company-provided access 
method, to get an operator directly to request that a Person-to-Person call be placed. 
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SECTION IV - MAXIMUM RATES 

4.10 Excel Operator Services - (Continued) 

4.1 0.2 ODerator Assistance Service Charees and Surcharee Descriptions: (Continued) 

c. Busv Line Verification - refers to those instances where the Company will provide 
operator assistance to determine if there is conversation ongoing on a called station. 
A Service Charge is applied to all attempts to verify the condition of a customer line, 
busy talking, busy not talking (e.g., off hook), except attempts which are 
unsuccessful due to network equipment failure. 

d. Busv Line Interruption - refers to those instances where the Company operator will 
interrupt an ongoing conversation on a called station. A charge will apply each time 
the Company operator attempts the emergency interruption whether or not the 
intenuption is successful. A Busy Line Verification must be made and its service 
charge applied before an Emergency Interruption can be attempted. Once an operator 
has verified the line, and the called party has agreed to accept the interruption, the 
Customer is provided the option of completing an operator assisted call to the called 
station without hanging up or originating a separate call. Customers may accept or 
refuse the operator’s offer to complete the call. Calls completed with the operator’s 
assistance will be charged an additional Service Charge under Station-to-Station or 
Person-to-Person, as applicable. If the operator dials or completes the call to the 
verified telephone number for the Customer, the Operator Dialed Surcharge will also 
apply. 

e. Ooerator Dialed Surcharee - will apply to Station-to-Station and Person-to-Person 
calls when the Customer has the ability to dial all the digits necessary for call 
completion but dials instead “O”, “00” or another Company-provided access code or 
other Company-authorized access method to reach a Company operator to have the 
operator place the call. This surcharge will be incurred by the Customer in addition 
to the applicable Service Charge. However, the surcharge will not apply to: (1) calls 
which cannot be completed by the Customer due to equipment failure or trouble on 
the Company’s network; (2) calls placed by parties identified as handicapped and 
who cannot complete the calls due to the handicap; and (3) calls made on a 0- basis 
in which a company operator places a call for a calling party after a Busy Line 
Verification and Busy Line Interruption process has been successfully completed. 
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EVENING NIGHT/WEEKEND 
RATE PERIOD RATE PERIOD 

1st Each 1st Minute Each 
Minute Add 'I Add 'I 

$0.5500 $0.5500 $0.5500 $0.5500 

SECTION IV - MAXIMUM RATES 

4.10 Excel Operator Services - (Continued) 

4.10.3 Operator Assistance Service Usape Rates and Charyes: 

The flat per minute rates listed below apply 24 hours a day, 7 days per week, for Operator- 
Assisted Station-to-Station and Person-to-Person call types. All calls are measured and 
billed in one minute increments; fractional minutes of use are rounded up to the next full 
minute. 

a. Maximum Per Minute Usage Rates: 

b. Maximum Operator Assistance Service Charyes and Surcharces: 

The following Operator Assistance Service Charges and Surcharges are 
applicable to the specified operator assisted calls and are in addition to the 
per minute usage charges set forth above. 

Call Placement Type: Per Call Service Charge: 

Operator Station-to-Station Sent Paid 
Operator Station-to-Station Sent Collect 
Operator Station-to-Station Third Number Billed 
Operator Station-to-Station Calling Card 
Person-to-Person Sent Paid 
Person-to-Person Sent Collect 
Person-to-Person Third Number Billed 
Person-to-Person Calling Card 
Busy Line Verification 
Busy Line Interruption 
Operator Dialed Surcharge 

$3.45 
$3.45 
$3.45 
$3.45 
$9.95 
$9.95 
$9.95 
$9.95 
$6.50 
$6.50 
$1.50 
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SECTION IV - MAXIMUM RATES 

4.1 1 Excel Callin? Card Service 

Excel’s Calling Card Service provides for an arrangement to complete toll calls between two 
points when the Customer is away from his or her home or place of business. The Customer 
will be assigned a unique travel authorization code(s) that authorizes the use of the Excel 
Calling Card Service by that Customer. Customers will receive a calling card for use in 
malting telephone calls. The appropriate designated access number sequence specified on 
the Customer’s Excel Calling Card must be dialed. 

Rates: 

EXCEL CALLING CARD SERVICE 
MAXIMUM RATES 

I Initial Minute I ‘Each Additional Minute I 
I $0.8900 I $0.3 100 I 

Excel Callin? Card Service - (Continued) 

BillinP Increments: 

Initial minimum of one minute and any time beyond that minimum will be billed in addition 
using one minute increments, rounded up to the next whole minute. If the computed charge 
includes a fraction of a cent, the fraction is rounded up to the next whole cent. 

Discounts: 

Customers subscribing to Excel PLUS, Excel PLUS 11, Premier PLUS 11, Excel Simply One, 
and Excel Dime Deal (OPTION A) will receive a 50% discount on charges incurred for all 
direct dialed calling card calls (after the first minute) terminated at ExcelPLUS, ExcelPLUS 
11, Simply One, Excel Dime Deal and Premier PLUS I1 numbers (participating Excel 
Customers). A discount does not apply to calling card calls terminated at all other numbers. 

Service Hours: 

Rates apply 24 hours a day, 7 days a week 
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SECTION IV - MAXIMUM RATES 

I 4.1 2 National Directorv Assistance Service 

National Directory Assistance Service, as offered by the Company, allows Customers to 
request information from Directory Assistance records. Directory Assistance charges apply 
to all requests. Customers are charged when they obtain the requested information or when 
the information is unlisted, non-published, or no record can be found. In addition to the 
Directory Assistance charge, Customers may be charged an appropriate Operator Service 
Charges and Surcharges as specified elsewhere in this tariff. Charges for Directory 
Assistance may be billed as Sent Paid, Third Number Billed or billed to a Calling Card. 
Person-to-Person or Collect Calls for Directory Assistance are not permitted. A separate 
Operator Assistance Service Charge applies as set forth elsewhere in this tariff to Directory 
Assistance calls when these calls are made with the assistance of a Company operator or 
billed to a Calling Card. 

Operator Assisted/Directory Assistance Call Completion refers to National Directory 
Assistance calls wherein the Company operator completes the call to the caller’s final 
desired destination number. 

Customers may access this service by dialing the area code (NPA) for the telephone number 
desired plus 555-1212, or by using a Company-provided access code, or other Company- 
authorized access method. Up to two requests for listings within the area code dialed may 
be made on each call to Directory Assistance. 

Directory Assistance calls will not be included in the calculation of usage discounts. A 
credit allowance for Directory Assistance will be provided if subscriber: experiences poor 
transmission quality; is cut off; receives an incorrect telephone number; or misdials the 
intended Directory Assistance number. 
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SECTION IV - MAXIMUM RATES 

4.12 National Directorv Assistance Service - (Continued) 

The following charges apply to the Company’s National Directory Assistance Service: 

a. For Customers who access the Company’s National Directory Assistance 
Service by dialing Area Code (NPA) + 555-1212, or by using an alternative 
Company-provided access code, or other Company-authorized access method, 
an undiscountable charge of $1.35 per call will be applied to each call 
requesting Directory Assistance. Automated Call Completion from Directory 
Assistance is available at no additional charge. If calls are completed on behalf 
of the Customer, a per minute for originating direct dial usage for the 
Company service for which they are presubscribed or non-presubscribed will 
be charged. 
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SECTION IV - MAXIMUM RATES 

4.13 PreDaid Callin? Card Service 

The Prepaid Calling Card Service enables callers to place calls using Excel's service on a 
prepaid basis. Customers subscribe to the service by purchasing a prepaid card from an 
authorized Excel representative. Access to the service is available seven (7) days per week, 
twenty four (24) hours per day. Charges for telephone calls will be deducted from the 
Customer's prepaid account balance. Prepaid calling cards will be valid until the Customer's 
prepaid balance is depleted. Customers access the Company's service using a 1-800 access 
code arrangement. A voice prompt will instruct the caller to dial the called telephone number 
and authorization code displayed on the card. 

Prepaid Calling Card Service is provided to the holder of the card and is available in all 
locations throughout the State, subject to technical limitations. Customers must maintain a 
sufficient balance to cover the cost of the call in process. Failure of the card holder to 
maintain a positive balance may result in the disconnection of a call in process; an 
announcement will advise the caller one minute prior to the disconnection of the call. Under 
some arrangements, callers may utilize a commercial credit card to increase a prepaid balance 
or renew the prepaid card. 

Rates and charges vary depending upon the arrangement selected by the Customer. Call 
duration will be measured in whole minute increments, unless otherwise specified. Credit for 
interruptions are limited to one minute; no other refunds, credit, or other remittances shall be 
permitted. All applicable state and federal taxes and fees, including, but not limited to, sales 
tax, gross receipts tax, municipal tax, and other similar assessments are the responsibility of 
the card holder. Such charges may be deducted from the Customer's prepaid calling card 
balance. Prepaid calling cards are provided at the unit prices and fees set forth herein. Under 
some arrangements, a separate fee or unit value may also be imposed by the distributor of the 
card. 

Rates: 

Per Minute 

$0.2900 
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SECTION IV - MAXIMUM RATES 

4.13 Prepaid Callinp Card Service - (Continued) 

BillinP Increments: 

Each call completed will have an initial minimum of one minute and any time beyond that 
minimum will be billed in addition using one minute increments, rounded up to the next 
whole minute. If the computed charge includes a fraction of a cent, the fraction is rounded up 
to the next whole cent. 

Service Hours: 

Rates apply 24 hours a day, 7 days a week 
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1 SECTION IV - MAXIMUM RATES 

I 4.14 Excel Simdv 7 Service 

Excel Simply 7 Service is a one way, dial-out multi point service designated for 
residential and small business customers and is limited to three (3) telephone numbers 
per customer account. The service has a flat rate per minute structure for all time-of- 
day rate periods. Each call completed will have an initiaI minimum of one minute and 
any time beyond that minimum will be billed in addition using one minute increments, 
rounded up to the next whole minute. 

4.14.1 Rates 

I MAXIMUM PER MINUTE RATE I 
I $0.1000 I 
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SECTION IV - MAXIMUM RATES 

4.15 1-800 PHONEME Service 

1-800 PHONEME Service refers to collect call completion with the assistance of an operator after 
the caller places a call by dialing an access number provided by the Company. Calls will be billed 
on a flat per minute basis with calls rated according to the time-of-day calling period of the 
individual placing the call. Additionally, an applicable per call service charge will apply as set fath 
below. This service allows the customer to originate calls from any point served by the Company. 

4.15.1 Rates: 

MAXIMUM PER MINUTE RATES 

OFF PEAK WEEKEND 

$0.7500 $0.7500 $0.75 00 

4.15.2 Service Charges: Per Call Charye 

Station-to-Station 
Person-to-Person 

$6.00 
$7.00 

4.15.3 Service Hours: 

Peak: 
Ofpeak: 
Weekend: 

7:OOam to 6:59pm, Monday through Friday 
7:OOpm to 6:59am, Monday through Sunday 
7:OOam to 6.59pm, Saturday and Sunday 

4.15.4 Billin? Increments: 

Each call completed will have an initialminimum of one minute increment and any time beyond th& 
minimum will be billed in addition using one minute increments, rounded up to the next whole 
minute. If the computed charge includes a fraction of a cent, the fi-action is rounded up to the next 
whole cent. 
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SECTION IV - MAXIMUM RATES 

4.16 Excel Prepaid Callin? Card Service Offerin? I1 

The Excel Prepaid Calling Card Service Offering I1 will allow a customer to pay a fixed 
dollar amount in advance for long distance calling. The customer will use the toll free 
number on the card for access from touch-tone telephones within the United States. For call 
completion, the customer will follow recorded prompts. 

A flat per minute rate will be charged; there are no off-peak rates. The per-minute cost of a 
call will be deducted on a real-time basis as the card is used until the full amount of the card 
is exhausted. The customer will be notified in advance of the exhaustion of the card. The 
rates for this Excel Prepaid Calling Card Service are set forth below. The rates paid by the 
customer will be those rates indicated on the packaging at the time of purchase of the card. 
An expiration date will be printed on the card. The following types of calls may not be 
completed with the Excel Prepaid Calling Card Service: 

Calls to 500, 700, 900 and toll free numbers; 
Calls to Directory Assistance; 
Operator assistance calls; and 
Calls requiring time and/or charges. 

A Customer's call will be interrupted with an announcement when the balance is about to be 
depleted. Such announcement will occur one minute before the balance will be depleted, 
based on the terminating location of the call. Calls in progress will be terminated by the 
Company if the balance on the Excel Prepaid Calling Card is insufficient to continue the call. 

This Excel Prepaid Calling Card Service offering will be available in various denominations 
of units, minutes or dollars; sales or excise taxes are due at the point of purchase. Rates 
apply twenty-four hours per day, seven days per week. Cards are not rechargeable. The 
following Per Minute Rate applies for calls placed fkom locations between and among 
domestic points within the United States. All calls are rounded to the next higher full minute. 

I The per minute usage rate for this prepaid card is: $.2500 per minute. 

An additional charge for calls placed from pay phones may also apply. The charge is $.2500 
and applies on a per call basis. 
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SECTION IV - MAXIMUM RATES 

4.1 7 Employee Lon? Distance Service Proyram 

Employee Lon? Distance Service Procram is a one-way dial-out multi point residential 
presubscribed service designated for employees of Excel Telecommunications, Inc., its 
parent company, affiliates and subsidiaries. This service has a flat per minute rate structure 
for all time-of-day rate periods. Each call completed will be billed in initial and additional 
increments of one minute, rounded up to the next whole minute. 

4.17.1 Rates: 

MAXIMUM PER MINUTE RATE 

$0.3500 

4.17.2 CallinP Card Per Minute Rates: (Maximum) 

Employees subscribing to this service will be provided with a calling card that allows them 
to make long distance calls while away from home. The following per minute rates apply 
for all calling card calls placed within the State: 

Minute 

$0.89 $0.25 

4.17.3 Calling Card BillinP Increments: 

Calls will be billed at an initial minimum of six (6) seconds, and anytime beyond that 
minimum will be billed in addition using six (6) increments, rounded up to the next whole 
minute. If the computed charge includes a fraction of a cent, the fiaction is rounded up to 
the next whole cent. 
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MONTHLY RECURRING 
SERVICE CHARGE 

$6.00 

$6.00 

SECTION IV - MAXIMUM RATES 

M4 

M5 

4.18 EXCEL M-PLANS 

$0.0900 $6.00 

$0.1500 $6.00 

4.18.1 EXCEL M-PLANS are one-way, dial-out multi point services designated for 
presubscribed Customers that are to be migrated from Telco Holdings, Inc. d/b/a Dial& 
Save and Long Distance Wholesale Club to the network of Excel Telecommunications, Inc 
These services are grand fathered and will not be available to new customers. 

M6 

M7 

The Excel M-Plan services have a flat per minute rate structure for all time-of-day rate 
periods. In addition, some of the plans have a monthly recurring charge. Although some 
of the intrastate Excel M-Plans set forth below are the same for intrastate calls, the 
corresponding interstate Excel M-Plan(s) rates vary. All examples of applicable intrastate 
Excel M-Plans are shown so that a cross-reference can easily be made when referring to 
Excel’s F.C.C. Tariff No. 5. 

$0.0900 $6.00 

$0.0900 $6.00 

Each call completed pursuant to these plans willhave an initial minimum of one minute ard 
any time beyond that minimum will be billed in addition using one minute increments, 
rounded up to the next whole minute. Calling Card Service is also available to Customers 
presubscribed to these plans as set forth below. 

M8 

M9 

$0.0900 $6.00 

$0.0700 $6.00 

I M3 I $0.0900 I $6.00 
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I SECTION IV - MAXIMUM RATES 

4.18 EXCEL M-PLANS - (Continued) 

4.18.3 Excel M-Plan Calling Card Service provides for an arrangement to complete toll 
calls between two points when the Customer is away from his or her home or place 
of business. The Customer will be assigned a unique travel authorization code(s) 
that authorizes the use of the Excel M-Plan Calling Card Service by that Customer. 

4.18.4 Excel M-Plan Callinp Card Rates: (Maximum) 

Initial Minute Each Additional 
Minute I $0.8900 $0.3 100 

4.18.5 Excel M-Plan Calling Card Billing Increments: Initial minimum of one minute and 
any time beyond that minimum will be billed in addition using one minute 
increments, rounded up to the next whole minute. If the computed charge includes 
a fraction of a cent, the fraction is rounded up to the next whole cent. 

4.18.6 Excel M-Plan Service Hours: 

Rates apply 24 hours a day, 7 days a week 
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SECTION IV - MAXIMUM RATES 

4.19 Excel Prime Business Select 3 Service 

4.19.1 Excel Prime Business Select 3 Service is a combined inbound, outbound and calling 
card service offered to business Customers. Customers are billed at per minute rates 
based on Combined Monthly Usage volumes, and discounted rates are applied based 
upon the Customer’s billed monthly usage. Combined Monthly Usage is defined as 
the Customer’s billed usage for a monthly billing period for the combined total of 
interstate, intrastate, international and service calling card usage for a month’s billing 
period. Directory Assistance charges, monthly recurring charges, service fees, 
surcharges and taxes are not included in the determination of the Customer’s 
Combined Monthly Usage. 

Customers to this service offering commit to Combined Monthly Usage of $100.00, 
hereinafter referred to as the $100.00 Monthly Minimum Commitment. In the event 
Customer does not meet the $100.00 Monthly Minimum Commitment during any 
monthly invoice period, the Customer will be responsible for paying a deficiency 
charge for that invoice period. The Customer’s deficiency charge will be the 
difference between the Customer’s $100.00 Monthly Minimum Commitment and the 
Customer’s actual Combined Monthly Usage. 

This service is offered on a month-to-month basis. 
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PER MINUTE RATES 

1 SECTION IV - MAXIMUM RATES 

~ 4.19 Excel Prime Business Select 3 Service - (Continued) 

~ 4.19.2 UsaFe Rates: 

I $0 - $99.99 I $0.2500 I 
I $100-$199.99 I $0.2500 I 

I 1 $200-$499.99 1 $0.2500 

I $500-$999.99 I $0.2500 I 
I I I 

I Over $1000 I $0.2500 I 

Excel Prime Business Select 3 Calling Card Usage Rates: 

Per call surcharge: $0.7000 
Per minute rates: $0.7000 
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SECTION IV - MAXIMUM RATES 

4.19 Excel Prime Business Select 3 Service - (Continued) 

4.19.2 Usaye Rates: (Continued) 

Monthlv Recurrin? Service Charyes and Fees: 

Inbound Service Charge 
Directory Assistance Service: 
Optional Management Invoice Reports 
Accounting Codes (Non-Verified Package) 
Accounting Codes (Verified Package) 

$5.00 per 800/888#, per month 
$1.25 per call 
$5.00 per report, per month 
$10.00 per package, per month 
$20.00 per package, per month 

Billin? Increments: 

Excel Prime Business Select Service 3: 

Each call completed will have an initial minimum of eighteen (1 8) seconds and any time 
beyond that minimum will be billed in addition using six (6) second increments, rounded up 
to the next whole six second (1/10 of one minute) increment. If the computed charge includes 
a fraction of a cent, the fraction is rounded up to the next whole cent. 

Excel Prime Business Select 3 Callin? Card: 

Each calling card call completed will have an initial minimum of thirty (30) seconds and any 
time beyond that minimum will be billed in addition using six (6) second increments, rounded 
up to the next whole six second (1/10 of one minute) increment. If the computed charge 
includes a fraction of a cent, the fraction is rounded up to the next whole cent. 

Service Hours: 

Rates apply 24 hours a day, 7 days a week 
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SECTION IV - MAXIMUM RATES 

4.20 Excel Prime Business Select 4 Service 

4.20.1 Excel Prime Business Select 4 Service is a combined inbound, outbound and calling card 
service offered to business Customers. Customers are billed at per minute rates based on 
Combined Monthly Usage volumes, and discounted rates are applied based upon the 
Customer’s billed monthly usage. Combined Monthly Usage is defined as the Customer’s 
billed usage for a monthly billing period for the combined total of interstate, intrastate, 
international and service calling card usage for a month billing period. Directory 
Assistance charges, monthly recurring charges, service fees, surcharges and taxes are not 
included in the determination of the Customer’s Combined Monthly Usage. 

Customers to this service offering commit to Combined Monthly Usage of $100.00, 
hereinafter referred to as the $100.00 Monthly Minimum Commitment. In the event 
Customer does not meet the $100.00 Monthly Minimum Commitment dwing any monthly 
invoice period, the Customer will be responsible for paying a deficiency charge for that 
invoice period. The Customer’s deficiency charge will be the difference between the 
Customer’s $100.00 Monthly Minimum Commitment and the Customer’s actual 
Combined Monthly Usage. 

Customers subscribing to this service must commit to a term of 12 months. A service 
term begins on the first day of the month following service enrollment. When the 
Customer’s 12-month service term expires, the Customer’s service will automatically 
renew for another 12-month period, unless the Company receives in writing a notice of 
non-renewal during the period between 60 and 30 days prior to the end of the Customer’s 
12-month term period. 

In the event a Customer terminates service with the Company prior to the end of the 12- 
month Term Commitment Period, or in the event that the Company terminates service 
based on the Customer’s default, the Customer will be responsible for paying a 
Termination Charge equal to the Customer’s $100.00 Monthly Minimum Commitment, 
multiplied by the number of months remaining in the Customer’s agreed 12-month Term 
Commitment period. 
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SECTION IV - MAXIMUM RATES 

4.20 Excel Prime Business Select 4 Service - (Continued) 

4.20.2 Usage Rates: 

COMBINED PER MINUTE 
MONTHLY USAGE 1 RATES 

I $0 - $99.99 I $0.2500 I 
I $100-$199.99 1 $0.2500 I 
1 $200-$499.99 1 $0.2500 I 
L I 

1 $500-$999.99 I $0.2500 I 
1- Over $1000 I $0.2500 I 

Excel Prime Business Select 4 CallinP Card Usape Rates: 

Per call surcharge: $0.7000 
Per minute rates: $0.7000 
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SECTION IV - MAXIMUM RATES 

4.20 Excel Prime Business Select 4 Service - (Continued) 

4.20.2 UsaFe Rates: (Continued) 

Monthly Recurrin? Service CharEes and Fees: 

Inbound Service Charge 
Directory Assistance Service: 
Optional Management Invoice Reports 
Accounting Codes (Non-Verified Package) 
Accounting Codes (Verified Package) 

$5.00 per 800/888#, per month 
$1.25 per call 
$5.00 per report, per month 
$10.00 per package, per month 
$20.00 per package, per month 

Billin? Increments : 

Excel Prime Business Select Service 4: 

Each call completed will have an initial minimum of eighteen (1 8) seconds and any time 
beyond that minimum will be billed in addition using six (6) second increments, rounded 
up to the next whole six second (140 of one minute) increment. If the computed charge 
includes a fraction of a cent, the fraction is rounded up to the next whole cent. 

Excel Prime Business Select 4 Callinp Card: 

Each calling card call completed will have an initial minimum of thirty (30) seconds and any 
time beyond that minimum will be billed in addition using six (6) second increments, 
rounded up to the next whole six second (1/10 of one minute) increment. If the computed 
charge includes a fraction of a cent, the fraction is rounded up to the next whole cent. 

Service Hours: 

Rates apply 24 hours a day, 7 days a week 
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SECTION IV - MAXIMUM RATES 

4.21 Non-Recurriny and Other Charees 

~ 

Returned Check Charge 

Reconnection Charge 

Late Payment Charge 

Accounting Code Charge 

$15.00 or 5%, whichever is greater, per incident. 

$25.00 

1.5% per month, unless a lower rate is prescribed by law. 

$10.00 
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PEAK 

7:OO a.m. - 6:59 p.m. 

SECTION IV - MAXIMUM RATES 

4.22 EXCEL THREE-CENT PLAN PROMOTION 

Beginning October 15, 1999 and ending April 15,2000, Excel will provide the promotional rates 
specified below for its Three-Cent Plan to Customers who have selected Excel as their Primary 
Interexchange Carrier. Customers must enroll in this offer no later than April 15, 2000 or by 
completing and returning an enrollment form provided by Excel, or by calling an Excel designated 
800/8XX number. 

Excel domestic intrastate dial station calls are eligible for the plan rates specified below. The 
duration of a call, which involves a fractional part of a minute, will be rounded up to the next 
higher full minute. The monthly recurring charge set forth below applies whether or not the 
Customer makes any calls. When the billing date does not coincide with the date that this plan is 
started, changed, or discontinued, the monthly recurring charge will be adjusted to reflect the 
fractional part of the month service is provided. For billing purposes, each month is considered 
to have 30 days. 

The Customer upon written or verbal notice to Excel may discontinue enrollment in this plan. In 
addition, Excel will discontinue a Customer’s subscription to the plan when Excel is notified that 
the Customer has changed their primary interexchange carrier to a carrier other than Excel after the 
Customer subscribed to this plan. Discontinuance will be effective as of the date the Customer 
changed their primary interexchange carrier. Usage from 900 Services, 800/8XX Service Plans, 
calls to Directory Assistance, Calling Card Calls, and Operator Handled calls are excluded from 
this plan. 

4.22.1 Per Minute Rates: 

TIME-OF-DAY RATE PERIOD MAXIMUM PER 
MINUTE RATE 

Monday - Friday, Saturday & Sunday, 
Including Company-recognized 

Holidays 

OFF-PEAK 

7:OO p.m - 61.59 a.m. 
$0.2500 

$0.2500 
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SECTION IV - MAXIMUM RATES 

4.23 Excel Prime Business Flat Rate Service 

4.23.1 Excel Prime Business Flat Rate Service is a dial-in, dial-out and calling card switched 
multi-point service designated for business customers. This service has a flat per 
minute rate structure for all time-of-day rate periods and allows the Customer to 
originate and terminate calls via local exchange carrier access facilities. There is no 
Monthly Usage Commitment Level required; however, in the event a Customer’s 
monthly usage exceeds $100.00 in any given 30-day invoice period, the monthly 
recurring account charge of $15.00 will be waived for that given invoice period. 

Rates (Inbound and Outbound): 

Excel Prime Business Flat Rate Service 

$0.2500 Per Minute 

Monthly Recurring Account Charye: $15.00 

Monthlv Recurriny Service Charpe: $5 .OO/per 800/8XX number 

Billinp Increments: 

Each Inbound and outbound call completed will have an initial minimum of eighteen 
(1 8) seconds and any time beyond that minimum will be billed in addition using six 
(6) second increments, rounded up to the next whole six second (1/10 on one minute 
increment) increment. If the computed charge includes a fraction of a cent, the 
fraction is rounded up to the next whole cent. 

Service Hours: 

Rates apply 24 hours a day, 7 days a week 
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SECTION IV - MAXIMUM RATES 

4.23 Excel Prime Business Flat Rate Service - (Continued) 

4.23.2 Excel Prime Business Flat Rate Callin? Card Rates 

Per Call Surcharge: $0.7500 

Per Minute Rate: $0.7500 

BillinP Increments: 

Each calling card call completed will have an initial minimum of thirty (30) seconds 
and any time beyond that minimum will be billed in addition using six (6) second 
increments, rounded up to the next whole minute. If the computed charge includes a 
fraction of a cent, the fraction is rounded up to the next whole cent. 

Directorv Assistance Per Call Charpe: $5.00 
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SECTION IV - MAXIMUM RATES 

4.25 OPTION B SERVICE 

4.25.1 OPTION B SERVICE: is a one-way, dial-out multi point service designated for 
residential and small business customers. The service has a flat rate per minute 
structure for all time-of-day rate periods. Customers may subscribe to this service 
in Equal Access areas only. 

OPTION B SERVICE 

$0.1500 Per Minute 

Monthly Recurrin? CharFe: 

Customers will pay a monthly recurring charge as described in Excel’s F.C.C. 
Tariff No. 5 .  The monthly recurring charge applies whether or not the Customer 
makes any calls. 

BillinP Increments: 

Each call completed will have an initial minimum of one minute and any time 
beyond that minimum will be billed in addition using one minute increments, 
rounded up to the next whole minute. If the computed charge includes a fraction 
of a cent, the fraction is rounded up to the next whole cent. 

Service Hours: 

Rates apply 24 hours a day, 7 days a week. 
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$0.1600 

SECTION V - PROMOTIONAL OFFERINGS 

5. EXCEL THREE-CENT PLAN PROMOTION 

Monday - Friday, Saturday & Sunday, 
Including Company-recognized 

Holidays 

Beginning October 15, 1999 and ending April 15,2000, Excel will provide the promotional rates 
specified below for its Three-Cent Plan to Customers who have selected Excel as their Primary 
Interexchange Carrier. Customers must enroll in this offer no later than April 15, 2000 or by 
completing and returning an enrollment form provided by Excel, or by calling an Excel designated 
800/8XX number. 

PEAK 

7:OO a.m. - 6:59 p.m. 
$0.1600 

Excel domestic intrastate dial station calls are eligible for the plan rates specified below. The 
duration of a call, which involves a fractional part of a minute, will be rounded up to the next 
higher full minute. The monthly recurring charge set forth below applies whether or not the 
Customer makes any calls. When the billing date does not coincide with the date that this plan is 
started, changed, or discontinued, the monthly recurring charge will be adjusted to reflect the 
fractional part of the month service is provided. For billing purposes, each month is considered 
to have 30 days. 

The Customer upon written or verbal notice to Excel may discontinue enrollment in this plan. In 
addition, Excel will discontinue a Customer’s subscription to the plan when Excel is notified that 
the Customer has changed their primary interexchange carrier to a carrier other than Excel after the 
Customer subscribed to this plan. Discontinuance will be effective as of the date the Customer 
changed their primary interexchange carrier. Usage from 900 Services, 800/8XX Service Plans, 
calls to Directory Assistance, Calling Card Calls, and Operator Handled calls are excluded from 
this plan. 

5.1 Per Minute Rates: 

TIME-OF-DAY RATE PERIOD MAXIMUM PER 
MINUTE RATE 

- ~ ~ 

I I I 
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Initial Each Initial Each Initial Each 
Minute Additional Minute Additional Minute Additional 

Minute Minute Minute 
$0.4025 $0.2300 $0.2534 $0.1464 $0.2049 $0.1149 
$0.47 15 $0.2875 $0.2904 $0.1754 $0.2399 $0.1449 
$0.4830 $0.3105 $0.3049 $0.1949 $0.2449 $0.1599 

CURRENT PRICE LIST 

1. ExcelPLUS Service 

ExcelPLUS Service is a one-way, dial-out multi point service allowing the Customer to 
originate and terminate calls via local exchange carrier access facilities. Customers may 
access the ExcelPLUS Service only in Equal Access areas. 

Rates: 

EXCEL PLUS SERVICE 
CURRENT RATES 

Rate I DAY I EVENING I NIGHT/WEEKEND 

-Over292 I $0.4945 I $0.3450 I $0.3279 I $0.2079 I $0.2699 I $0.1699 
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CURRENT PRICE LIST 

1. ExcelPLUS Service - (Continued) 

Billin? Increments: 

Each call completed will have an initial minimum of one minute and any time beyond that 
minimum will be billed in addition using one minute increments, rounded up to the next whole 
minute. If the computed charge includes a fraction of a cent, the fraction is rounded up to the 
next whole cent. 

Discounts: 

A 50% discount applies to charges incurred for direct dialed calls teiminated at ExcelPLUS, 
ExcelPLUS 11, Excel Dime Deal, Simply One and Premier PLUS I1 numbers (participating 
Excel Customers). 

Service Hours: 

I TIME PERIODS I 
DAY 

EVENING 

NIGHT/WEEKEND 

HOLIDAYS 

Monday - Friday 
7:OO a.m. to 5:59 p.m. 

~ ~~ 

Monday - Friday 
6:OO p.m. to 10:59 p.m. 
Saturday and Sunday 

5:OO p.m. to 1059 p.m. 

Monday - Friday 
11 :00 p.m. to 6:59 a.m. 

Saturday 7:OO a.m. to 4:59 p.m 
Saturday 11:OO p.m. to Sunday 4:59 p.m. 
Sunday 11:OO p.m. to Monday 6:59 a.m. 

~~ ~~ 

Evening: 8:OO a.m. to 1059 p.m. 
Night/Weekend: 11:OO p.m. to 7:59 a.m. 
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Initial 
Minute 

$0.4964 
$0.5821 

CURRENT PRICE LIST 
2. ExcelPLUS I1 Service 

Each Initial Each Initial Each 
Additional Minute Additional Minute Additional 

Minute Minute Minute 
$0.282 1 $0.3443 $0.1914 $0.2750 $0.1464 
$0.3536 $0.3971 $0.2329 $0.3250 $0.1893 

ExcelPLUS I1 Service is a one-way, dial-out multi point service allowing the Customer to 
originate and terminate calls via local exchange carrier access facilities. Customers may access 
ExcelPLUS I1 Service only in Equal Access areas. 

Rates: 

~ 

Rate 
Mileage 

56 - 124 

EXCEL PLUS 11 SERVICE 
I DAY I EVENING I NIGHT/WEEKEND I 

125 - 292 
I Over 292 I $0.6107 I $0.4250 I $0.4507 I $0.2793 I $0.3679 I $0.2250 I 
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DAY 
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Monday - Friday 
7:OO a.m. to 5:59 p.m. 

Monday - Friday 
6:OO p.m. to 10:59 p.m. 
Saturday and Sunday 

5:OO p.m. to 10:59 p.m. 

CURRENT PRICE LIST 

HOLIDAYS 

2. ExcelPLUS I1 Service - (Continued) 

Evening: 8:OO a.m. to 10:59 p.m. 
Night/Weekend: 11 :OO p.m. to 7:59 a.m. 

Billin? Increments: 

Each call completed will have an initial minimum and any time beyond that minimum will be 
billed in addition using one minute increments, rounded up to the next whole minute. If the 
computed charge includes a fiaction of a cent, the fraction is rounded up to the next whole cent. 

Discounts: 
A 50% discount applies to charges incurred for direct dialed calls terminated at ExcelPLUS, 
ExcelPLUS 11, Simply One, Excel Dime Deal and Premier PLUS I1 numbers (participating 
Excel Customers). A 30% discount applies to charges incurred for direct dialed calls terminated 
at all other numbers. 

Service Hours: 

r ~ ~ 

NIGHTWEEKEND Monday - Friday 
11:OO p.m. to 6:59 a.m. 

Saturday 7:OO a.m. to 4:59 p.m 
Saturday 11:OO p.m. to Sunday 4:59 p,m. 

I I Sunday 11:OO p.m. to Monday 6:59 a.m. 
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DAY EVENING 
Per Minute Per Minute 
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NIGHT/WEEKEND 
Per Minute 

CURRENT PRICE LIST 

3. PremierPLUS I1 Service 

$0.2150 

PremierPLUS I1 Service is a one-way, dial-out multi point service allowing the Customer to 
originate and terminate calls via local exchange carrier access facilities. Customers may access 
PremierPLUS I1 only in Equal Access areas. 

Rates: 

$0.1800 $0.1650 
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DAY EVENING NIGHT/ 
WEEKEND 

Monday - Friday Monday - Friday Monday - Friday 
5:OO p.m. to 10:59 p.m. 

Saturday and Sunday 
5 : O O  p.m. to 10:59 p.m. 

8:00 a.m. to 4:59 p.m. 1 1 : O O  p.m. to 7 5 9  a.m. 

Saturday and Sunday 
8:OO a.m. to 4:59 p.m. 

Saturday and Sunday 
11:OO p.m. to 7:59 a.m. 

Arizona C.C. Tariff No. 1 
Current Price List 
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HOLIDAYS 

Evening 
8:00 a.m. to 10:59 p.m. 

NightIWeekend 
11:OO p.m. to 7:59 a.m. 

CURRENT PRICE LIST 

3. PremierPLUS I1 Service - (Continued) 

Billin? Increments: 

Each call completed will have an initial minimum of one minute and any time beyond that 
minimum will be billed in addition using six second increments, rounded up to the next 
whole six second (1/10 on one minute increment) increment. If the computed charge 
includes a fraction of a cent, the fraction is rounded up to the next whole cent. 

Discounts: 

A 50% discount applies to charges incurred for direct dialed calls terminated at 
ExcelPLUS, ExcelPLUS 11, Simply One, Excel Dime Deal and PremierPLUS I1 numbers 
(participating Excel Customers). A 30% discount applies to charges incurred for direct 
dialed calls terminated at all other numbers. 

Service Hours: 
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4. 
CURRENT PRICE LIST 

PremierPLUS I11 Service 

PremierPLUS I11 Service is a one-way, dial out multi point service allowing the Customer 
to originate and terminate calls via local exchange carrier access facilities. 

Rates: 

Per Minute 

$0.1500 I 
Billinp Increments: 

Each call completed will have an initial minimum of one minute and any time 
beyond that minimum will be billed in addition using six second increments, 
rounded up to the next whole six second ( l / l O  on one minute increment) increment. 
If the computed charge includes a fraction of a cent, the fraction is rounded up to 
the next whole cent. 

Service Hours: 

Rates apply 24 hours a day, 7 days a week 

PremierPLUS I11 Calling Card I 
Per Call Surcharge $0.2500 

Per Minute Rate $0.2500 
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CURRENT PRICE LIST 

5. Premier Dial One Service 

Premier Dial One Service is a one way, dial out multi point service allowing the Customer 
to originate and terminate calls via local exchange carrier access facilities. Customers may 
subscribe to this service only in Equal Access areas. 

Rates: 

Premier Dial One Service 
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% DISCOUNT 
--- 

23 % 

CURRENT PRICE LIST 

$500.00-$1,999.99 
$2000.00-$4,999.99 

Over $5,000.00 

5.  Premier Dial One Service - (Continued) 

23 % 
23 % 
23 % 

Billin? Increments: 

Monday- Friday 
8:OO a.m. to 4:59 p.m. 

Each call completed will have an initial minimum of thirty seconds and any time beyond that 
minimum will be billed in addition using six second increments, rounded up to the next whole 
six second (1/10 of one minute) increment. If the computed charge includes a fraction of a cent, 
the fraction is rounded up to the next whole sent. 

Monday - Friday 
5:OO p.m. to 7:59 a.m. 
Saturday, Sunday and 

Holidays 
All Day 

Volume Discounts: 

The following volume discounts apply where savings are directly proportional to usage. 

Service Hours: 

I TIME PERIODS 

I PEAK I OFF-PEAK 
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OFF-PEAK 

CURRENT PRICE LIST 

Monday - Friday 
7:OO a.m. to 6:59 p.m. 

6. Excel Simply One Service 

Monday - Friday 
7:OO p.m. 6:59 a.m. 

Saturday, Sunday & Holidays 
All Day 

Excel Simply One Service is a one-way, dial-out multi point service designated for 
residential and small business customers. The service offers a simplified base rate and 
discounts are available to all users of the service. Total charges for a call depend upon the 
time of day a call is placed and the duration of the call. 

Rates: 

I I 
I Per Minute I Per Minute I 
I $0.2500 I $0.1500 I 
Billin? Incrernen ts : 

Each call completed will have an initial minimum of one minute and any time beyond that 
minimum will be billed in addition using six second increments, rounded up to the next 
whole six second (1/10 on one minute increment) increment. If the computed charge 
includes a fraction of a cent, the fraction is rounded up to the next whole cent. 

Service Hours: 

I TIME PERIODS I 
I PEAK I OFF-PEAK I 
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CURRENT PRICE LIST 

7. OPTION A ( Excel Dime Deal Service) 

OPTION A (Excel Dime Deal Service) is a one-way, dial-out multi point service designated 
for residential customers and small business customers. The service has a flat rate per 
minute structure for all time-of-day rate periods. Customers may subscribe to this service 
in Equal Access areas only. Each call completed will have an initial minimum of one 
minute and any time beyond that minimum will be billed in addition using one minute 
increments, rounded up to the next whole minute. 

Rates: 

I Excel Dime Deal I 
I Per Minute I 
I $0.1500 I 

Billinp Increments: 

Each call completed will have an initial minimum of one minute and any time beyond that 
minimum will be billed in addition using one minute increments, rounded up to the next 
whole minute. If the computed charge includes a fraction of a cent, the fraction is rounded 
up to the next whole cent. 

Service Hours: 

Rates apply 24 hours a day, 7 days a week I 
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$0.1900 
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Per Minute 

$0.1900 

CURRENT PRICE LIST 
8. MY 800 Service 

Monday - Friday 
7:OO a.m. to 5:59 p.m. 

Excel’s MY 800 Service is a one way, dial in service allowing the Customer to receive calls 
via local exchange carrier access facilities. MY 800 Service permits calls to a Customer’s 
station in one location from stations in diverse geographical service areas, and in which the MY 
800 Service Customer is billed for the calls rather than the call originators. Customers may use 
MY 800 Service only in Equal Access areas. 

Monday - Friday 
6:OO p.m. to 6:59 a.m. 

Friday 6:OO p.m to Monday 6:59 a.m. 

Rates: 

MY 800 Service 

DAY 
RATE PERIOD 

EVENING, NIGHTmEEKEND 
& HOLIDAY 

RATE PERIOD 

Billin? Increments: 

Each call completed will have an initial minimum of one minute and any time beyond that 
minimum will be billed in addition using one minute increments, rounded up to the next whole 
minute. If the computed charge includes a fraction of a cent, the fraction is rounded up to the 
next whole cent. 

Service Hours: 

DAY EVENING 
NIGHT/WEEKEND & 

HOLIDAYS 
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9. Excel Premier 800 Service 

Excel Premier 800 Service is a one way, dial in service allowing the Customer to receive calls 
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% DISCOUNT 
--- 

23 % 

CURRENT PRICE LIST 

Over $2,000.00 

9. Excel Premier 800 Service- (Continued) 

Billin? Increments: 

23 % 

Each call completed will have an initial minimum of one minute and any time "eyonc that 
minimum will be billed in addition using one minute increments, rounded up to the next whole 
minute. If the computed charge includes a fraction of a cent, the fraction is rounded up to the 
next whole cent. 

PEAK 

Volume Discounts: 

OFF-PEAK 

I $500.00-$1.999.99 I 23 % I 

Service Hours: 

Monday - Friday 
8:OO a.m. to 4:59 p.m. 

Monday - Friday 
5:OO p.m. 7:59 a.m. 

Saturday, Sunday & Holidays 
All Day 
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10. Excel Operator Services 

The Company's Operator Services is available throughout the State of Arizona. Callers 
access the Company's Operator Services by dialing O+ a 10 digit telephone number, 00 or 
a Company-provided access code or other Company-authorized access method plus the 
telephone number of the called station. Upon receipt of the call, the Company may verify 
the credit-worthiness of the designated billed party. When a payment method cannot be 
validated, or is unacceptable, callers may be required to select an alternative and acceptable 
means of payment. Total charges for use of this service include usage charges and an 
Operator Assistance Service Charge, as set forth below. An Operator Dialed Service Charge 
also applies to calls in which the caller has the capacity to dial the number, but has the 
operator dial instead. Usage charges are based upon the duration of a call, and are flat per 
minute based, 24 hours per day, 7 days per week, during all Time-of-Day Rate Periods. The 
Time-of-Day Rate Periods are defined as follows: 

- Day Rates are applicable to calls placed Monday through Friday from 8:OO AM to, 
but not including, 5 : O O  PM. 

- Evening Rates are applicable to calls placed Sunday through Friday from 5:OO PM 
to, but not including, 1 1 :00 PM; and on Carrier Recognized Holidays, unless a lower 
rate would normally apply. 

Night/Weekend Rates are applicable to calls placed Sunday through Friday from 
1 1 :00 PM to, but not including, 8:OO AM the following day, and all day Saturday. 

Chargeable time begins when the Company receives signaling to detect that the network 
connection between the calling station and the called station has been established. 
Chargeable time ends when either party "hangs up" thereby releasing the network 
connection. For collect calls, chargeable time begins when the called station accepts 
responsibility for payment of the charges associated with the call. All calls are measured and 
billed in one minute increments; fractional minutes of use are rounded up to the next full 
minute. 
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I 10. Excel Operator Services - (Continued) 

ODerator Assistance Service Charyes and Surcharge Descriptions: 

A Service Charge is applicable to Customer Dialed (Automated) Calling Card Station, 
Operator Assisted Calling Card Station, Operator Station-to-Station (including Sent Paid, 
Sent Collect, Third Number Billed or Calling Card), Person-to-Person (including Sent Paid, 
Sent Collect, Third Number Billed or Calling Card) and for Busy Line Verifications and 
Busy Line Interruptions. These charge(s) are in addition to the initial period and additional 
period per minute usage charges applicable to each call. When a call is subject to more than 
one Service Charge, only the highest Service Charge applies, unless indicated otherwise 
herein. Operator Assistance Service Charges vary depending upon the billing option selected 
by the caller. The following call placement options are available: 

a. Operator Station-to-Station - refers to when an end user requests operator 
assistance in reaching a telephone number and is willing to talk to anyone who 
answers. The call may be billed as Sent Paid (calling party pays for the call), Sent 
Collect (called party pays for the call), or may be billed to a Third Party Number or 
Calling Card. Sent Collect and Third Number Billed calls may not be allowed in 
locations where the Company does not have billing arrangement availability. To 
activate Station-to-Station Operator Services, the caller’s dialing sequence could be: 
O+ a 10 digit telephone number, or 00 (only), or any other Company-provided access 
method, to get an operator directly to request that a Station-to-Station call be placed. 

b. Person-to-Person - refers to when an end user requests operator assistance in reaching a 
specific person, department, extension, office, etc. The operator dials the number and stays 
on the line until the requested party is reached and conversation begins. The call may be 
billed as Sent Paid (calling party pays for the call), Sent Collect (called party pays for the 
call), or may billed to a Third Number or Calling Card. Sent Collect and Third Number 
Billed calls may not be allowed in locations where the Company does not have billing 
arrangement availability. To activate Person-to-Person Operator Services, the caller’s 
dialing sequence could be: O+ a 10 digit telephone number, or 00 (only), or any other 
Company-provided access method, to get an operator directly to request that a Person-to- 
Person call be placed. 

Issued: Effective: 

Issued By: Jerry G. Kirby, Tariff Manager 
Excel Telecommunications, Inc. 

8750 N. Central Expressway, Lockbox 6 
Dallas, Texas 75231 

(214) 863-8000 
Excel Telecommunications, Inc. Arizona C.C. Tariff No. 1 



Docket Number U-2584-91-016 Current Price List 
Page No. 17 

CURRENT PRICE LIST 

10. Excel Operator Services - (Continued) 

Operator Assistance Service Charyes and Surcharge Descriptions: (Continued) 

c. Busy Line Verification - refers to those instances where the Company will provide 
operator assistance to determine if there is conversation ongoing on a called station. 
A Service Charge is applied to all attempts to verify the condition of a customer line, 
busy talking, busy not talking (e.g., off hook), except attempts which are 
unsuccessful due to network equipment failure. 

d. Busy Line Interruption - refers to those instances where the Company operator will 
interrupt an ongoing conversation on a called station. A charge will apply each time 
the Company operator attempts the emergency interruption whether or not the 
interruption is successful. A Busy Line Verification must be made and its service 
charge applied before an Emergency Interruption can be attempted. Once an operator 
has verified the line, and the called party has agreed to accept the intemption, the 
Customer is provided the option of completing an operator assisted call to the called 
station without hanging up or originating a separate call. Customers may accept or 
refuse the operator’s offer to complete the call. Calls completed with the operator’s 
assistance will be charged an additional Service Charge under Station-to-Station or 
Person-to-Person, as applicable. If the operator dials or completes the call to the 
verified telephone number for the Customer, the Operator Dialed Surcharge will also 
apply. 

e. Operator Dialed Surcharpe - will apply to Station-to-Station and Person-to-Person calls 
when the Customer has the ability to dial all the digits necessary for call completion but 
dials instead “0”, “00” or another Company-provided access code or other Company- 
authorized access method to reach a Company operator to have the operator place the call. 
This surcharge will be incurred by the Customer in addition to the applicable Service 
Charge. However, the surcharge will not apply to: (1) calls which cannot be completed by 
the Customer due to equipment failure or trouble on the Company’s network; (2) calls 
placed by parties identified as handicapped and who cannot complete the calls due to the 
handicap; and (3) calls made on a 0- basis in which a company operator places a call for a 
calling party after a Busy Line Verification and Busy Line Interruption process has been 
successfully completed. 

Issued: Effective: 
Issued By: Jerry G. Kirby, Tariff Manager 

Excel Telecommunications, Inc. 
8750 N. Central Expressway, Lockbox 6 

Dallas, Texas 75231 
(214) 863-8000 



Excel Telecommunications, Inc. 
Docket Number U-2584-91-016 

MILEAGE DAY 
RATE PERIOD 

Arizona C.C. Tariff No. 1 
Current Price List 

PageNo. 18 
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RATE PERIOD RATE PERIOD 
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1st Minute Each Add’l 

All 
$0.5500 $0.5500 

10. Excel ODerator Services - (Continued) 

1 st Each 1st Minute Each 
Minute Add’l Add’l 

$0.5500 $0.5500 $0.5500 $0.5500 

ODerator Assistance Service Usape Rates and Charpes: 

The flat per minute rates listed below apply 24 hours a day, 7 days per week, for Operator- 
Assisted Station-to-Station and Person-to-Person call types. All calls are measured and 
billed in one minute increments; fractional minutes of use are rounded up to the next full 
minute. 

b. ODerator Assistance Service Charpes and S u r c h a r s  

The following Operator Assistance Service Charges and Surcharges are 
applicable to the specified operator assisted calls and are in addition to the 
per minute usage charges set forth above. 

Call Placement Type: Per Call Service Charge: 

Operator Station-to-Station Sent Paid $3.45 
Operator Station-to-Station Sent Collect $3.45 
Operator Station-to-Station Third Number Billed $3.45 
Operator Station-to-Station Calling Card $3.45 
Person-to-Person Sent Paid $9.95 
Person-to-Person Sent Collect $9.95 
Person-to-Person Third Number Billed $9.95 
Person-to-Person Calling Card 
Busy Line Verification 
Busy Line Interruption 
Operator Dialed Surcharge 

$9.95 
$6.50 
$6.50 
$1.50 
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11. Excel Callin? Card Service 

Excel’s Calling Card Service provides for an arrangement to complete toll calls between two 
points when the Customer is away from his or her home or place of business. The Customer 
will be assigned a unique travel authorization code(s) that authorizes the use of the Excel 
Calling Card Service by that Customer. Customers will receive a calling card for use in 
malting telephone calls. The appropriate designated access number sequence specified on 
the Customer’s Excel Calling Card must be dialed. 

Rates: 

Initial Minute Each Additional Minute 

Excel CallinP Card Service - (Continued) 

Billinp Increments: 

Initial minimum of one minute and any time beyond that minimum will be billed in addition 
using one minute increments, rounded up to the next whole minute. If the computed charge 
includes a fraction of a cent, the fraction is rounded up to the next whole cent. 

Discounts: 

Customers subscribing to Excel PLUS, Excel PLUS 11, Premier PLUS 11, Excel Simply One, 
and Excel Dime Deal (OPTION A) will receive a 50% discount on charges incurred for all 
direct dialed calling card calls (after the first minute) terminated at ExcelPLUS, ExcelPLUS 
11, Simply One, Excel Dime Deal and Premier PLUS I1 numbers (participating Excel 
Customers). A discount does not apply to calling card calls terminated at all other numbers. 

Service Hours: 

Rates apply 24 hours a day, 7 days a week 
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National Directorv Assistance Service 

National Directory Assistance Service, as offered by the Company, allows Customers to 
request information from Directory Assistance records. Directory Assistance charges apply 
to all requests. Customers are charged when they obtain the requested information or when 
the information is unlisted, non-published, or no record can be found. In addition to the 
Directory Assistance charge, Customers may be charged an appropriate Operator Service 
Charges and Surcharges as specified elsewhere in this tariff. Charges for Directory 
Assistance may be billed as Sent Paid, Third Number Billed or billed to a Calling Card. 
Person-to-Person or Collect Calls for Directory Assistance are not permitted. A separate 
Operator Assistance Service Charge applies as set forth elsewhere in this tariff to Directory 
Assistance calls when these calls are made with the assistance of a Company operator or 
billed to a Calling Card. 

Operator Assisted/Directory Assistance Call Completion refers to National Directory 
Assistance calls wherein the Company operator completes the call to the caller’s final 
desired destination number. 

Customers may access this service by dialing the area code ( M A )  for the telephone number 
desired plus 555-1212, or by using a Company-provided access code, or other Company- 
authorized access method. Up to two requests for listings within the area code dialed may 
be made on each call to Directory Assistance. 

Directory Assistance calls will not be included in the calculation of usage discounts. A 
credit allowance for Directory Assistance will be provided if subscriber: experiences poor 
transmission quality; is cut off; receives an incorrect telephone number; or misdials the 
intended Directory Assistance number. 

Issued: Effective: 

Issued By: Jerry G. Kirby, Tariff Manager 
Excel Telecommunications, Inc. 

8750 North Central Expressway, Lock Box #6 
Dallas, Texas 75231 

(214) 863-8000 



Excel Telecommunications, Inc. 
Docket Number U-2584-9 1-0 16 

Arizona C.C. Tariff No. 1 
Current Price List 

Page No. 21 

CURRENT PRICE LIST 

12. National Directorv Assistance Service - (Continued) 

The following charges apply to the Company's National Directory Assistance Service: 

a. For Customers who access the Company's National Directory Assistance 
Service by dialing Area Code ( M A )  + 555-1212, or by using an alternative 
Company-provided access code, or other Company-authorized access method, 
an undiscountable charge of $1.35 per call will be applied to each call 
requesting Directory Assistance. Automated Call Completion from Directory 
Assistance is available at no additional charge. If calls are completed on behalf 
of the Customer, a per minute for originating direct dial usage for the 
Company service for which they are presubscribed or non-presubscribed will 
be charged. 
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13. Prepaid Calling Card Service 

The Prepaid Calling Card Service enables callers to place calls using Excel's service on a 
prepaid basis. Customers subscribe to the service by purchasing a prepaid card from an 
authorized Excel representative. Access to the service is available seven (7) days per week, 
twenty four (24) hours per day. Charges for telephone calls will be deducted from the 
Customer's prepaid account balance. Prepaid calling cards will be valid until the Customer's 
prepaid balance is depleted. Customers access the Company's service using a 1-800 access 
code arrangement. A voice prompt will instruct the caller to dial the called telephone number 
and authorization code displayed on the card. 

Prepaid Calling Card Service is provided to the holder of the card and is available in all 
locations throughout the State, subject to technical limitations. Customers must maintain a 
sufficient balance to cover the cost of the call in process. Failure of the card holder to 
maintain a positive balance may result in the disconnection of a call in process; an 
announcement will advise the caller one minute prior to the disconnection of the call. Under 
some arrangements, callers may utilize a commercial credit card to increase a prepaid balance 
or renew the prepaid card. 

Rates and charges vary depending upon the arrangement selected by the Customer. Call 
duration will be measured in whole minute increments, unless otherwise specified. Credit for 
interruptions are limited to one minute; no other refunds, credit, or other remittances shall be 
permitted. All applicable state and federal taxes and fees, including, but not limited to, sales 
tax, gross receipts tax, municipal tax, and other similar assessments are the responsibility of 
the card holder. Such charges may be deducted from the Customer's prepaid calling card 
balance. Prepaid calling cards are provided at the unit prices and fees set forth herein. Under 
some arrangements, a separate fee or unit value may also be imposed by the distributor of the 
card. 

Rates: 

Per Minute 

$0.2900 
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13. Prepaid Callin? Card Service - (Continued) 

Billin? Increments: 

Each call completed will have an initial minimum of one minute anG any time beyond that 
minimum will be billed in addition using one minute increments, rounded up to the next 
whole minute. If the computed charge includes a fraction of a cent, the fraction is rounded up 
to the next whole cent. 

Service Hours: 

Ratesapply 24 hours a day, 7 days a week I 
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14. Excel Simply 7 Service 

Excel Simply 7 Service is a one way, dial-out multi point service designated for 
residential and small business customers and is limited to three (3) telephone numbers 
per customer account. The service has a flat rate per minute structure for all time-of- 
day rate periods. Each call completed will have an initial minimum of one minute and 
any time beyond that minimum will be billed in addition using one minute increments, 
rounded up to the next whole minute. 

Rates 

Per Minute I 
I $0.1000 I 
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15. 1-800 PHONEME Service 

1-800 PHONEME Service refers to collect call completion with the assistance of an operator 
after the caller places a call by dialing an access number provided by the Company. Calls 
will be billed on a flat per minute basis with calls rated according to the time-of-day calling 
period of the individual placing the call. Additionally, an applicable per call service charge 
will apply as set forth below. This service allows the customer to originate calls from any 
point served by the Company. 

Rates: 

I PER MINUTE RATES 

Service CharPes: 

S tation-to-S tation 
Person-to-Person 

Service Hours: 

Per Call Charye 

$1.30 
$2.30 

Peak: 
Ofpeak: 

7:OOam to 6:59pm, Monday through Friday 
7:OOpm to 6:59am, Monday through Sunda! 

Weekend: 7:OOam to 6.59pm, Saturday and Sunday 

Billin? Increments: 

Each call completed will have an initial minimum of one minute increment and any time 
beyond that minimum will be billed in addition using one minute increments, rounded up 
to the next whole minute. If the computed charge includes a fraction of a cent, the fraction 
is rounded up to the next whole cent. 
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16. Excel Prepaid Calling Card Service Offerin? I1 

The Excel Prepaid Calling Card Service Offering I1 will allow a customer to pay a fixed 
dollar amount in advance for long distance calling. The customer will use the toll free 
number on the card for access from touch-tone telephones within the United States. For call 
completion, the customer will follow recorded prompts. 

A flat per minute rate will be charged; there are no off-peak rates. The per-minute cost 
of a call will be deducted on a real-time basis as the card is used until the full amount 
of the card is exhausted. The customer will be notified in advance of the exhaustion of 
the card. The rates for this Excel Prepaid Calling Card Service are set forth below. The 
rates paid by the customer will be those rates indicated on the packaging at the time of 
purchase of the card. An expiration date will be printed on the card. The following 
types of calls may not be completed with the Excel Prepaid Calling Card Service: 

Calls to 500,700,900 and toll free numbers; 
Calls to Directory Assistance; 
Operator assistance calls; and 
Calls requiring time and/or charges. 

A Customer's call will be interrupted with an announcement when the balance is about 
to be depleted. Such announcement will occur one minute before the balance will be 
depleted, based on the terminating location of the call. Calls in progress will be 
terminated by the Company if the balance on the Excel Prepaid Calling Card is 
insufficient to continue the call. 

This Excel Prepaid Calling Card Service offering will be available in various 
denominations of units, minutes or dollars; sales or excise taxes are due at the point of 
purchase. Rates apply twenty-four hours per day, seven days per week. Cards are not 
rechargeable. The following Per Minute Rate applies for calls placed from locations 
between and among domestic points within the United States. All calls are rounded to 
the next higher full minute. 

The per minute usage rate for this prepaid card is: $.2500 per minute. 

An additional charge for calls placed from pay phones may also apply. The charge is 
$.2500 and applies on a per call basis. 
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17. Emplovee Lonp Distance Service Propram 

Employee Lone Distance Service Proeram is a one-way dial-out multi point residential 
presubscribed service designated for employees of Excel Telecommunications, Inc., its 
parent company, affiliates and subsidiaries. This service has a flat per minute rate structure 
for all time-of-day rate periods. Each call completed will be billed in initial and additional 
increments of one minute, rounded up to the next whole minute. 

Rates: 

I Per Minute I 
$0.1300 

Callin? Card Per Minute Rates: 

Employees subscribing to this service will be provided with a calling card that allows them 
to make long distance calls while away from home. The following per minute rates apply 
for all calling card calls placed within the State: 

Callin? Card Billing Increments: 

Calls will be billed at an initial minimum of six (6) seconds, and anytime beyond that 
minimum will be billed in addition using six (6) minute increments, rounded up to the next 
whole minute. If the computed charge includes a fraction of a cent, the fraction is rounded 
up to the next whole cent. 
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M2 

M3 

M4 

18. EXCEL M-PLANS 

$0.1000 $4.95 

$0.0900 $4.95 

$0.0900 $3 .OO 

EXCEL M-PLANS are one-way, dial-out multi point services designated for presubscribed Customers 
that are to be migrated from Telco Holdings, Inc. d/b/a Dial & Save and Long Distance Wholesale Club 
to the network of Excel Telecommunications, Inc. These services are grand fathered and will not be 
available to new customers. 

M5 

M6 

M7 

M8 

M9 

The Excel M-Plan services have a flat per minute rate structure for all time-of-day rate periods. In additioq 
some of the plans have a monthly recurring charge. Although some of the intrastate Excel M-Plans set fork 
below are the same for intrastate calls, the corresponding interstate Excel M-Plan(s) rates vary. All 
examples of applicable intrastate Excel M-Plans are shown so that a cross-reference can easily be made 
when referring to Excel’s F.C.C. Tariff No. 5 .  

$0.1500 None 

$0.0900 None 

$0.0900 None 

$0.0900 None 

$0.0700 None 

Each call completed pursuant to these plans will have an initial minimum of one minute and any time 
beyond that minimum will be billed in addition using one minute increments, rounded up to thenext whole 
minute. Calling Card Service is also available to Customers presubscribed to these plans as set forth below 

I M1 1 $0.1500 I $1 .oo I 
I I 1 -  I 

~~ 
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Initial Minute 

18 EXCEL M-PLANS - (Continued) 

Each Additional 
Minute 

Excel M-Plan Calling Card Service provides for an arrangement to complete toll calls between two 
points when the Customer is away from his or her home or place of business. The Customer will 
be assigned a unique travel authorization code(s) that authorizes the use of the Excel M-Plan Calling 
Card Service by that Customer. 

Excel M-Plan Callin? Card Rates: 

$0.8900 I $0.3 100 I 
Excel M-Plan Calling Card Billing Increments: Initial minimum of one minute and any time 
beyond that minimum will be billed in addition using one minute increments, rounded up to the next 
whole minute. If the computed charge includes a fraction of a cent, the fraction is rounded up to the 
next whole cent. 

Excel M-Plan Service Hours: 

Rates apply 24 hours a day, 7 days a week 

Issued: Effective: 

Issued By: Jerry G. Kirby, Tariff Manager 
Excel Telecommunications, Inc. 

8750 North Central Expressway, Lock Box #6 
Dallas, Texas 75231 

(214) 863-8000 



Excel Telecommunications, Inc. 
Docket Number U-2584-91-016 

Arizona C.C. Tariff No. 1 
Current Price List 

Page No. 30 

CURRENT PRICE LIST 

19. Excel Prime Business Select 3 Service 

Excel Prime Business Select 3 Service is a combined inbound, outbound and calling card 
service offered to business Customers. Customers are billed at per minute rates based on 
Combined Monthly Usage volumes, and discounted rates are applied based upon the 
Customer’s billed monthly usage. Combined Monthly Usage is defined as the Customer’s 
billed usage for a monthly billing period for the combined total of interstate, intrastate, 
international and service calling card usage for a month’s billing period. Directory Assistance 
charges, monthly recurring charges, service fees, surcharges and taxes are not included in the 
determination of the Customer’s Combined Monthly Usage. 

Customers to this service offering commit to Combined Monthly Usage of $100.00, 
hereinafter referred to as the $100.00 Monthly Minimum Commitment. In the event Customer 
does not meet the $100.00 Monthly Minimum Commitment during any monthly invoice 
period, the Customer will be responsible for paying a deficiency charge for that invoice 
period. The Customer’s deficiency charge will be the difference between the Customer’s 
$100.00 Monthly Minimum Commitment and the Customer’s actual Combined Monthly 
Usage. 

This service is offered on a month-to-month basis. 

Issued: Effective: 
Issued By: Jerry G. Kirby, Tariff Manager 

Excel Telecommunications, Inc. 
8750 North Central Expressway, Lock Box #6 

Dallas, Texas 75231 
(214) 863-8000 



Excel Telecommunications, Inc. 
Docket Number U-2584-91-016 

Over $1000 

Arizona C.C. Tariff No. 1 
Current Price List 

Page No. 32 

$0.1400 

CURRENT PRICE LIST 

19. Excel Prime Business Select 3 Service - (Continued) 

Usaye Rates: 

COMBINED 
MONTHLY USAGE 

COMMITMENT 

$0 - $99.99 

$100 - $199.99 

1 $500 - $999.99 

PER MINUTE RATES 

$0.1400 

$0.1400 

$0.1400 

$0.1400 

Excel Prime Business Select 3 Calliny Card UsaFe Rates: 

Per call surcharge: $0.2500 
Per minute rates: $0.2500 
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19. Excel Prime Business Select 3 Service - (Continued) 

Usage Rates: (Continued) 

Monthlv Recurrinp Service Charpes and Fees: 

Inbound Service Charge 
Directory Assistance Service: 
Optional Management Invoice Reports 
Accounting Codes (Non-Verified Package) 
Accounting Codes (Verified Package) 

Billinp Increments: 

$3.00 per 800/888#, per month 
$0.7500 per call 
$2.00 per report, per month 
$5.00 per package, per month 
$10.00 per package, per month 

Excel Prime Business Select Service 3: 

Each call completed will have an initial minimum of eighteen (18) seconds and any time 
beyond that minimum will be billed in addition using six (6) second increments, rounded up 
to the next whole six second (1/10 of one minute) increment. If the computed charge includes 
a fraction of a cent, the fraction is rounded up to the next whole cent. 

Excel Prime Business Select 3 Callin? Card: 

Each calling card call completed will have an initial minimum of thirty (30) seconds and any 
time beyond that minimum will be billed in addition using six (6) second increments, rounded 
up to the next whole six second (1/10 of one minute) increment. If the computed charge 
includes a fraction of a cent, the fraction is rounded up to the next whole cent. 

Service Hours: 

Rates apply 24 hours a day, 7 days a week 
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20 Excel Prime Business Select 4 Service 

Excel Prime Business Select 4 Service is a combined inbound, outbound and calling card service 
offered to business Customers. Customers are billed at per minute rates based on Combined 
Monthly Usage volumes, and discounted rates are applied based upon the Customer’s billed 
monthly usage. Combined Monthly Usage is defined as the Customer’s billed usage for a monthly 
billing period for the combined total of interstate, intrastate, international and service calling card 
usage for a month billing period. Directory Assistance charges, monthly recurring charges, 
service fees, surcharges and taxes are not included in the determination of the Customer’s 
Combined Monthly Usage. 

Customers to this service offering commit to Combined Monthly Usage of $1 00.00, hereinafter 
referred to as the $100.00 Monthly Minimum Commitment. In the event Customer does not meet 
the $100.00 Monthly Minimum Commitment during any monthly invoice period, the Customer 
will be responsible for paying a deficiency charge for that invoice period. The Customer’s 
deficiency charge will be the difference between the Customer’s $100.00 Monthly Minimum 
Commitment and the Customer’s actual Combined Monthly Usage. 

Customers subscribing to this service must commit to a term of 12 months. A service term begins 
on the first day of the month following service enrollment. When the Customer’s 12-month 
service term expires, the Customer’s service will automatically renew for another 12-month 
period, unless the Company receives in writing a notice of non-renewal during the period between 
60 and 30 days prior to the end of the Customer’s 12-month term period. 

In the event a Customer terminates service with the Company prior to the end of the 12-month 
Term Commitment Period, or in the event that the Company terminates service based on the 
Customer’s default, the Customer will be responsible for paying a Termination Charge equal to 
the Customer’s $100.00 Monthly Minimum Commitment, multiplied by the number of months 
remaining in the Customer’s agreed 12-month Term Commitment period. 
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20. Excel Prime Business Select 4 Service - (Continued) 

Usape Rates: 

I $200 - $499.99 I $0.1350 I 
I $500 - $999.99 I $0.1350 I 
I Over $1000 I $0.1350 I 
Excel Prime Business Select 4 Callin? Card UsaEe Rates: 

Per call surcharge: $0.2500 
Per minute rates: $0.2000 
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20. Excel Prime Business Select 4 Service - (Continued) 

Usaye Rates: (Continued) 

Monthlv Recurriny Service Charyes and Fees: 

Inbound Service Charge 
Directory Assistance Service: 
Optional Management Invoice Reports 
Accounting Codes (Non-Verified Package) 
Accounting Codes (Verified Package) 

$3.00 per 800/888#, per month 
$0.7000 per call 
$2.00 per report, per month 
$5.00 per package, per month 
$10.00 per package, per month 

Billinp Increments: 

Excel Prime Business Select Service 4: 

Each call completed will have an initial minimum of eighteen (18) seconds and any time 
beyond that minimum will be billed in addition using six (6) second increments, rounded 
up to the next whole six second (1/10 of one minute) increment. If the computed charge 
includes a fraction of a cent, the fraction is rounded up to the next whole cent. 

Excel Prime Business Select 4 Calling Card: 

Each calling card call completed will have an initial minimum of thirty (30) seconds and any 
time beyond that minimum will be billed in addition using six (6) second increments, 
rounded up to the next whole six second (1/10 of one minute) increment. If the computed 
charge includes a fraction of a cent, the fraction is rounded up to the next whole cent. 

Service Hours: 

Rates apply 24 hours a day, 7 days a week 
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21. Non-Recurrin? and Other CharEes 

1 Accounting Code Charge I $10.00 I 
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22. Excel Prime Business Flat Rate Service 

Excel Prime Business Flat Rate Service is a dial-in, dial-out and calling card switched multi- 
point service designated for business customers. This service has a flat per minute rate 
structure for all time-of-day rate periods and allows the Customer to originate and terminate 
calls via local exchange carrier access facilities. There is no Monthly Usage Commitment 
Level required; however, in the event a Customer’s monthly usage exceeds $100.00 in any 
given 30-day invoice period, the monthly recurring account charge of $15.00 will be waived 
for that given invoice period. 

Rates (Inbound and Outbound): 

1- Excel Prime Business Flat Rate Service I 
I $0.1000 Per Minute I 
Monthlv Recurring Account Charpe: $15.00 

Monthlv Recurrinp Service CharPe: $3.00/per 800/8XX number 

Billing. Increments: 

Each Inbound and outbound call completed will have an initial minimum of eighteen (1 8) 
seconds and any time beyond that minimum will be billed in addition using six (6) second 
increments, rounded up to the next whole six second (1/10 on one minute increment) 
increment. If the computed charge includes a fraction of a cent, the fraction is rounded up 
to the next whole cent. 

Service Hours: 

Rates apply 24 hours a day, 7 days a week 
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22. Excel Prime Business Flat Rate Service - [Continued] 

Excel Prime Business Flat Rate Callinp Card Rates 

Per Call Surcharge: $0.2500 

Per Minute Rate: $0.2000 

Billinp Increments: 

Each calling card call completed will have an initial minimum of thirty (30) seconds and any 
time beyond that minimum will be billed in addition using six (6) second increments, rounded 
up to the next whole minute. If the computed charge includes a fraction of a cent, the fraction 
is rounded up to the next whole cent. 

Directory Assistance Per Call Charpe: $1 .OO 
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23 OPTION B SERVICE 

23.1 OPTION B SERVICE: is a one-way, dial-out multi point service designated for 
residential and small business customers. The service has a flat rate per minute 
structure for all time-of-day rate periods. Customers may subscribe to this service 
in Equal Access areas only. 

OPTION B SERVICE 

Monthlv Recurrin? Charee: 

Customers will pay a monthly recurring charge as described in Excel’s F.C.C. 
Tariff No. 5 .  The monthly recurring charge applies whether or not the Customer 
makes any calls. 

BillinP Increments: 

Each call completed will have an initial minimum of one minute and any time 
beyond that minimum will be billed in addition using one minute increments, 
rounded up to the next whole minute. If the computed charge includes a fraction 
of a cent, the fraction is rounded up to the next whole cent. 

Service Hours: 

Rates apply 24 hours a day, 7 days a week. 
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Excel Telecommunications, Inc. 
Income Statement 
For the Calendar Years 1997 and 1998 

1997 1998 

Revenues 

Long Distance Revenue 
Paging Revenue 
Revenue Adjustments 
Interest and Other Income 
Total Revenue 

1,193,974,482 1,217,952,703 
24,875,428 28,383,679 

(30,146,439) (26,505,452) 
19,515,639 30,954,755 

1,208,219,110 1,250,785.685 

Expenses 

Line Charges 
Paging Cost of Sales 
Billing Fees 
Bad Debt Expense 
Other Direct Operating Expenses 
Salary Expense 
Contract La bo r 
Rent Expense 
Depreciation 
Support and Management Costs 
Other Taxes 
Miscellaneous Expenses 
Federal Income Tax 
Total Expenses 

61 9,596,494 
6,195,287 

58,446,035 
33,759,658 
27,863,574 

3,299,654 
850,849 
636,490 
236,410 

301,402,050 
278,779 

81,670,839 

636,817,075 
7,805,196 

53,231,400 
31,624,913 

4,601,344 
4,128,775 

476,823 
657,374 
295,735 

260,226,447 
1,811,262 
1,960,787 

33,432,7 1 8 5,399,063 
1.167.668.837 1.01 9.036.194 

Net Income 40.550.273 231.749.491 



Excel Telecom m u n icat ions, I nc. 
Balance Sheet 
As of December 31,1997 and 1998 

12/31 197 12/31 I98 

Accounts Receivables, Net 
Other Current Assets 
Depreciable Assets, Net 
Other Assets 

Total Assets 

Accounts Payable 
Accrued Line Charge Expenses 
Accrued Billing Fees 
Other Current Liabilities 
Intercompany Payable 
Other Liabilities 

Total Liabilities 

Common Stock 
Paid In Capital 
Retained Earnings 

Total Stockholders Equity 

Total Liabilities and Stockholders Equity 

179,904,990 178,383,937 
16,311,576 10,050,885 

964,416 2,006,622 
(4,202,300) (4,201,296) 

192,978,682 186,240,148 

1,375,691 (1 16) 
101,931,748 19,314,310 

6,670,884 14,022,348 
11,947,995 13,638,184 

(24,799,740) 1 2,327,702 
740,300 76,425 

97,866,878 59,378,853 

0 0 
(9,280,003) (9,280,003) 

104,391,807 136,141,298 
95,111,804 126,861,295 

192,978,682 186,240,148 
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